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BBeneHue

B Hacrosiuiee Bpemsi B Poccuinckoin degepaunmn ogHUM 3 cambixX CIIOXKHbIX BONPOCOB B paspeLueHnu
npobnemMbl ob6ecneyeHun BanaHca UHTEPECOB 3akasyuka, UCNONHUTENS U aBTOpa OXPaHAEMOro pesynsrara
UHTeNnekTyansHou aesTensHoctn (PUL) aenaeTca pacnpeaeneHue npas Ha cnyxebHblie PUA, a Takke onpe-
JAeneHue ycrnoBumM, pasMepa u nopsaka BbinfAatbl BO3HArpaXaeHusa asTopy 3a co3faHue U MCNonb3oBaHue
cnyxe6Horo PUJ. OT at0oro HanpsiMyto 3aBUCUT MHHOBALMOHHAA MOTMBaLMUA NO peanusauuu MosyYyeHHbIX
PWU[, B UHHOBALMOHHbIE TEXHONOIMU N UHHOBALIMOHHBLIE NPOAYKTHI.

C npuHATMEM YacTu YeTBepTon paxxaaHckoro kogekca Poccunckon ®eaepauun ¢ 1 ausapa 2008 roga
npousoLuna onpegeneHHas yHuukayua npasun:

- no npusHaHuio oxpaHsieMbix PU cnyxebHbiMu, T. K. ceroaHsa sce PUL (kpome onbluMHCTBA 0OLEKTOB
CMEXHbIX MpaB, a TaKkKe CPeACTB UHAMBMAYaANU3auum) MOryT ObiTb NPU3HAHLI CNyXXeOHbIMK, €CINU OHKU CO3-
JaHbl B Npefienax u B CBS3U C BbINONIHEHUEM pabOTHUKOM CBOWX TPYAOBbLIX 00A3aHHOCTEN (MU KOHKPETHOTO
3apaHus pabortogarens (cr. 1295, 1370, 1430, 1461, 1470 MK P®);

- pacnpeaeneHuto nNpae Ha HUX Mexay paborogartenem u paboTHUKOM, Koraa no obwemy npasuny oT-
CYTCTBME B JOFOBOPE HOPMbI O pacnpefeneHnn U 3akpenneHumn npas Ha cnyxebHole PUM, no ymonyaHuio, B
cuny 3akoHa npeznonaraeT 3akpenrneHue UCKIMIoUUTENbHBIX NpaB 3a ucnonHuTenem pabor — paboroaarenem
Ans aBTopa — paboTHUKA;

- COAEP>KaHUIO NpaBa Ha BO3HArpaXkaeHue U NpaBa Ha KOMMNEHCALMIO B OTHOLWEHUN cnyxebHbix PUA.

Mo obuwiemy npasuny pa3mep, yCNoBusi U NOPSIAOK BbIMmaTbhl BO3HAIrpaX(eHnsa aBTopy cnyxe6Horo pe-
3ynbTaTta MHTENNEeKTyanbHOW AeATENbHOCTU ONpeAeneHbl AOrOBOPOM, 3aKIIOYEHHbIM Mexay paboroaarenem
U aBTOPOM-pPabOTHUKOM. BBMAY OTCYTCTBMSA CneumanbHOrO ykasaHus B 3aKOHE, IaHHbIE YCMOBUSA U MOPSA 0K
MOTYT ObITb YCTAHOBMEHBI NN TPYAOBbLIM JOrOBOPOM, UMW CNeLManbHbIM rPaXXaaHCKO-NPaBoBbIM JOTOBOPOM
mexay paboTHukom u pabotogatenem (Ha yCMOTpeHue CTopoH). TpeboBaHuA k hopmMe aBTOPCKOro BO3Ha-
rpaXkaeHns HOPMaTUBHO He YCTaHOBMeHbl. CneaoBaTensHo, 10r0BOPOM Mexay paboTHMKOM u paboroaare-
neMm MOXeT ObITb YCTAHOBIIEHA KaK AEHEeXHas, Tak U HaTypanbHas ¢hopma BO3HarpaxaeHus.

Mpu atom no obuiemy npasuny ¢ 1 auBaps 2008 r. npu pacnpeaeneHun npae Ha cnyxebHbie PUL uc-
KIIOUMTENbHOE NPAaBO MPUHAANEXUT paboTozarenio, ecrnv AOroBOPOM Mexay HUM M paBoTHMKOM He npea-
YCMOTPEHO MHOe. TO ecTb OTCYTCTBUE B JOFOBOPE HOPMbI O pacnpeferieHum 1 3akpensieHum npas Ha Cryeb-
Hble PU[, no ymon4aHuio, B CUNy 3aKOHa npeanonaraer 3akpenneHue npas 3a paboroaarenem.

Takum o6pas3om, oTcyTCTBUE Kak IHEKTUBHOIO U NOMHOFO HEMPOTUBOPEYMBOTO HOPMATUMBHOIO PeErynu-
pPOBaHMA OTHOLUEHWI B chepe NpaBoBOro pexxmma cnyxebHbix PUL, Tak v LUMPOKON M YCMELLHOW NPaKTUKK
peLUeHus 3TUX BONPOCOB NPeAoNpeaensioT akTyanbHOCTb HACTOSILLErO CTaHAApTa.

CerofHs npakTuyeckn NoBcemMecTHo npobnema cnyxe6Hbix PU He peweHa. CocTtaB aBTOpOB CRy»eb-
HbiX PV, B T. 4. coaepKawmxcs B Hay4HO-TEXHUYECKON U KOHCTPYKTOPCKOW AOKYMEHTauuu, NoKanbHbIMKU
HOPMaTWBHbLIMU aKTaMu BO MHOMMX By3axX U Hay4HbIX OpraHu3aumsx, Kopnopaumax u NpeanpuaTuax He onpe-
JereH, paBHO KaK He peLueH BONPOC O Nopsake pac4yeToB 1 BbINnar UM KOMNEHCAUUI U BO3HArpa)aeHum, 4to
co3gaer AONONHUTENbHbLIE PUCKN NPU rOCYAAPCTBEHHOM M MEXAYHAPOAHOM ayauTe unu cyaebHon sawmre.
Moa npeanoroM OTCYTCTBUA KOMMEPLUMANM3aummn MHTENNeKTyanbHon cO6CTBEHHOCTU B OpraHu3auuax obpa-
30BaHUA U HayKu OTCYTCTBYIOT NpaBuna onpeaeneHnsa NOPAaKa u pasmepa U Bbinnart B Ka4eCTBE BO3HArpax-
AeHun u komneHcauumin. CywecTsyiowwne Ha NpeanpuATUAX NPaBuna BbINNAaThl aBTOPCKMX BO3HAIPaXKOEHUN,
Kak NpPaBuno, He YyYUTLIBAKOT HOBENN Yactu yerBeproi K PP, xota OHW BBEAEHbl B aelcTBME € 1 siHBaps
2008 r. B pesynsrare COXpaHAIOTCA TaKKe BbICOKME PUCKM obpalleHuin B cya aBTtopoB PU[L u/vnu npusHa-
HUS KOHTpad)aKkTOM NPoAYKLUMKM, NPOU3BOAUMON C HAPYLUEHUEM UCKNIOMUTENbHBIX (MMYLLECTBEHHbIX) NpaB UX
npasoobnaaarens.

AKTYanbHOCTb HaCTOSILLEro CTaHAapTa onpejeneHa Takke 3HaYMMoCTbio cnyxebHbix PUJ ana Hapoa-
HO-XO3IICTBEHHOIO M MHHOBALMOHHOrO pa3sutus Poccuiickon deaepaumu, otpacneil IKOHOMUKM, X03NCTBY-
IOLWnX CyOBLEKTOB, pa3BUTUSI UMNOPTO3aMeELLIEHUST KaK KNIOYEBOro HanpaBrieHWsl Ha COBPEMEHHOM JTane pas-
BMTUS, @ Takke 0OOPOHOCNOCOOHOCTU CTpaHbl HA (hbOHE NPABOBOW M MPAKTUYECKOW HEYPErynupoBaHHOCTH
OTHOLLEHWI B cdepe Co3AaHUA 1 UCnonb3oBaHusa cnyxebHeix PUL mexay pabotoaarenem u paGoTHUKOM —
asTopom PUA.
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HALUWOHANbHBLIA CTAHOAPT POCCUNCKOW ®ENLEPALUUMN

WHTennekTyanbHaa cOGCTBEHHOCTb

CNYXXEBHbIE PE3YNILTATbI MHTENNEKTYANBbHOW AEATENBHOCTU

Intellectual Property. The work-related results of intellectual activity

Dara BBepeHua — 2016—06—01

1 ObnacTb NpUMeHeHUA

Hacroswmii ctaHaapt ycraHasnueaet obLme npasuna perynmpoBaHnAa OTHOLLEHWI B 4aCcTW CO3AaHMs,
BbISIBNEHUA, naeHTudukaumm, eoibopa cnocota n opm NPaBoBON OXPaHbl, YCTAHOBNEHUA 3h(PEKTUBHOIO
pexxuma npaBoBOV OXPaHbl, BbIOOpa BapuaHTOB UCNONb30BaHUA cnyxebHbix PUL u pacnopsikeHus npaBamm
Ha cny>ebHblie PU[, onpeaeneHus nopsaka, pasmepa u ycrnosui BbiNnaTbl BO3ZHArpaXXaeHusa aBTopy cnyxeo-
HbiX PU]] B Hay4HO-TEXHUYECKOW chepe, chepe NCKYCCTBA U KYNbTYPbI.

MpuMeHeHne HaCcToALEro cTaHaapTa No3BONINAET:

- YCTaHOBUTb €ANHO00pa3HbIe NONOXKEHUS (NpaBuna) Co3aaHus, BbiABNEHUS, uaeHTudukaumm, sbibopa
cnocoba 1 hopM NpPaBOBOW OXpaHbl, YCTAHOBNEHUA 3(DPEKTUBHOIO pexuma NPaBOBOW OXPaHbl CNY>KEOHbIX
PUL;

- BbIAEnuTb KpuTEepun oxpansemoix PUL, koTopbie MOryT GbITb NPU3HAHBI CAYXEOHbIMM;

- obecneynTb 3aKpenneHue aBTopcTBa Ha cnyxebHole PUL n paclumpnuTb BOSMOXHOCTM €10 3aLuUThbl
npu cornacosaHun GanaHca UHTEPECOB YYAaCTHUKOB NPABOOTHOLLEHUN, BO3HUKAIOLMX NPU CO3JaHUN U UC-
nonb3oBaHun cnyxe6bHbix PUL;

- c03aaTb AONOMNHUTENbHbIE YCNOBUSA (OPraHU3aLMOHHO-TEXHUYECKUE NPEANOChINKKU) Ansa obecneveHus
rMOKoCTM U BbIDOpa BApMAHTOB pacnpeaeneHnst MHTENNekTyansHbX npas Ha cnyxebHbie PUJ, achdekTusHo-
ro X03siNCTBEHHOTO MCMONb30BaHuA cnyxebHbix PUL u pacnopshkeHua npasamu Ha cnyxebHole PUL B xoae
X035IWICTBEHHOW AEATENBHOCTH;

- YCTAHOBUTb €4MHO0Bpa3HbIE NOMOXEHNA (NpaBuna) onpeaeneHus nopsaka, pasmepa u ycrnosuii Bbl-
nnatbl BO3HarpaxaeHus asTopy cnyxebHoro PU[ 3a ero cosgaHue u ucnonb3oBaHue, kak paboroaarenem,
Tak U UHbIMMW NMLAMK N0 A0roBopy ¢ pabotogarenem;

- CHU3UTb PUCKKU U yNpaBnATb puckamu pabotoaarenst B OTHOLLEHUAX C ero paboTHMKamMu — asTopaMu
cnyxebHbix PUL, OTHOCMTENbHO BbISIBNEHUSA U pacnpeaeneHns npas, NPaBOBOW OXPaHbl U UCMONb30BaHUA
cnyxeBHbix PU[, B T. 4. 3KOHOMUYECKUE U3AEPXKKU U YLLEepO Npu BbINnatax neHu No peLieHuio cyaa.

2 HopmaTtuBHbIE CCbISIKU

B HacTosLWeM CTaHaapTe UCNONb30BaHbI CCbINMKU HA cneayowimne ctaHaapThl:

FOCT P 15.011—96 Cucrtema pa3paboTkM U NMOCTAHOBKM NPOAYKLMM HA NPOM3BOACTBO. [MaTeHTHble
uccneposaHus. CogepxaHvue n nopsaaok NpoBeaeHUs

OCT P 55386—2012 WMHTennekTyanbHasi COGCTBEHHOCTb. TePMUHbI U ONpeaeneHns

MpumMeyaHune —IpnNonb3OBaHWN HACTOALLMM CTaHAAPTOM Lienecoobpa3Ho NpoBepUTE JeCTBIUE CCbINOYHbIX
CTaHAapTOoB B MHPOPMaLMOHHON cucTeMe 06LLEero nonb3oBaHWA — Ha oduumansHom cailTe PefepansHoro areHTcTBa no
TEXHUYECKOMY PEeryninpoBaHuio U METPONOrUM B ceTU MIHTepHET Mnn No exerogHoMy MHGOpMaLMOHHOMY ykasaTento «Ha-
LiMOHanbeHbIe CTaHgapThl», KOTOPLIA onybrnukoBaH Mo COCTOSHUIO Ha 1 AHBapA TeKyLLero roaa, U No BhinyckaM exemecsy-
HOro UHPOPMAaLIMOHHOrO ykasaTens «HauuoHanbHble cTaHAapTel» 3a TeKyLuii rog. Ecrnv 3amMmeHeH CChINOYHbIA CTaHAapT,
Ha KOTOpPbIA AaHa HefaTUpOBaHHasA CCbinka, TO PEKOMEHAYETCA UCMOob3oBaTh AENUCTBYIOLLYH0 BEPCUIO 3TOMO CTaHfapTa
C Y4ETOM BCEX BHECEHHBIX B JaHHYI0 BEPCUIO U3MEHEHWA. Ecnu 3aMeHeH CChINOYHBIA CTaHAapT, Ha KOTophIi AaHa faTu-

U3paHue oduuymansHoe
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pOBaHHasA CChIMKa, To peKOMeHAYeTcs NCNOoNb3oBaTh BEPCUIO STOMO CTaHAapTa C YKa3aHHLIM BbilLe rOfioM YTBEpXAEHMUA
(NpWHATKS). ECNK nocne yTBepxeHUs HaCTOSLLero cTaHaapTa B CChINOYHbIA CTaHAapPT, Ha KOTOpLI AaHa AaTMpoBaHHast
CCbIfKa, BHECEHO U3MeHEHMe, 3aTparvBaroLLiee NonoXeHWe, Ha KOTOpoe AiaHa CCbiNKa, TO 3TO NOMOXEHWe PEKOMEHAYETCS
NpUMeHsTL 6es ydeTa JaHHOTo U3MeHEHUs. ECrn cebifodHbI cTaHAapT OTMEHeH 6e3 3aMeHbl, TO NOMoXeH1e, B KOTOPOM
[aHa cchlflka Ha Hero, pekoMeHAYyeTcs NPUMeHsITb B YacTy, He 3aTparvsaioLLeil STy Cebinky.

3 TepmuHbI M onpeaeneHus

B HacTosAwWweM cTaHaapTe npumMeHeHbl TepMuHbl no FOCT P 55386, a Take cneayoLlime TepMUHbI C CO-
OTBETCTBYIOLLMMU ONPEAENEHNAMM:
31

cnyxe6Hble PULl: oxpansiemble PUL, co3aaHHbie B npeaenax U B CBA3U € BbINONMHEHUEM paBGOTHUKOM
CBOMX TPYAOBbIX 00513aHHOCTEN/TPYA0BOI ChyHKLMM MU KOHKPETHOIO 3aaaHus paborogarens.
[cnyxebHbie PUA, TOCT P 55386—2012]

3.2

cnyxe6Hble PULl sBkniovalor B ceds cneayomue Buabl 06bekroB: CnyxebHoe npousseaeHue,
cnyxe6Hasn nporpamma ansa 3BM, cnyxebHas 6a3a aaHHbIX, cnyxebHoe ncnonHexnue, cnyxebHoe nsobpe-
TeHue, cnyxebHaa nonesHas mogenb, Cny>eGHbiii NPOMBILLNEHHLIW 00pa3sew, cnyxebHoe cenekuUoHHOe
noctuxkeHue, cnyxebHas Tononorus MMC, cnyebHbIli CEKPET NPOM3BOACTBA (HOY-Xay).

[eT. 1295, 1320, 1370, 1430, 1461, 1470 K P®]

33

cnyxe6Hoe npousseaenue: MpousseaeHne HayKu, NUTEPATYPbI UMM UCKYCCTBA, NMMGO MHOE Npouns-
BeleHne, CO3aHHOe B NPeaenax, yCTaHOBMNEeHHbIX ANnA paGoTHMKA (aBTOPa) TPYAOBbLIX 00A3aHHOCTEN UNK
KOHKPETHOro 3aaaHus paboTogartens, OXpaHAEMOe KaKk 0GbEKT aBTOPCKOro npasa.

[n. 2 cT. 1255, c1.1295 TK P®]

3.4 cnyxe6Hasa nporpamma ana 3BM: MNporpamma ana 3BM, co3paHHas B npeaenax, yCTaHOBIEH-
HbIX AnA paboTHuka (aBTopa) TPYAOBbIX 00513aHHOCTEN UMW KOHKPETHOTO 3aJaHusa paboroaarens, oxpaHsie-
Mas Kak 06beKT aBTopCcKOro npaea (kak nMTepaTypHOe Npou3BeAEHUE).

3.5 cnyxebHaa 6a3a gaHHbix (0ObLEKT aBTOPCKOro npasa): basa AaHHbIX, CO3AaHHas B npeaenax,
YCTaHOBIEHHbIX ANsi paboTHUKA (aBTOpa) TPYAOBbIX 06513aHHOCTEN MM KOHKPETHOrO 3agaHusi paboroaarens,
oXpaHsemMas kak 00bEeKT aBTOPCKOro npaea.

3.6 cnyxe6Has 6a3a AaHHbIX (00LEKT CMeXHbIX npas): CogepxaHne 6a3bl AaHHbIX, U3rOTOBIIEHHON
B npeaenax, yCTaHOBMEHHbIX ANA paboTHMKa (aBTopa) TPYAOBLIX 0OA3aHHOCTEN UMW KOHKPETHOTO 3ajaHus
paGoToaarens, oxpaHaeMoe Kak 06 bEKT CMEXHBIX MPaB.

3.7

cnyxebHoe ucnonHeHue: cnonHeHue, co3aaHHoe B Npeaenax ycTaHOBMEHHbIX Ans paboTHMKa (Uc-
NOMHUTENs) TPYAO0BbIX 06513aHHOCTEN UMK B NOPSZIKE BbINONHEHUS UM cnyeBGHoro 3aaaHusa pabotoaarens,
BKMIOYas CO3/laHHOE B TaKOM MOPSAAKE COBMECTHOE UCMONMHEHME, OXpaHsSIeMoe Kak 0BbEKT CMEXHbIX Mpas.
[cT. 1320 TK P&]

3.8

cnyxebHble nsodpeteHue, nNonesHas Moaesnb U NPOMBbILWSIEHHbIA obpasel: M300peTeHue, nones-
Has MoAenb UNK NPOMbILLMEHHbIA 0OpaseL, co3aaHHble pabOTHMKOM B CBSI3U C BbIMOSIHEHWEM CBOMX TPYAO-
BbIX 00513aHHOCTEN MU KOHKPETHOTO 3agaHusi pabortoaarens, oxpaHsaeMble Kak 00bEKTbl NAaTEHTHOrO Npasa.
[eT. 1370 TK P®]

3.9

cnyxebHoe cereKUMOHHOe AOCTMKeHue: CenekUMOHHOe AOCTWKEHWE, CO34aHHOe, BbiBEAEHHOe
UNKn BbisiBNIEHHOE PabOTHUKOM B MOpsiaKe BLINOINHEHUS CBOMX TPYAOBLIX 0053aHHOCTEN UMM KOHKPETHOTO
3apaHus paboToaarens, oxpaHsemoe Kak 06beKT NaTeHTHOro npasa.

[cT. 1430 TK P®]
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3.10

CnyxeOHbIN CeKkpeT NpousBoAacTBa (Hoy-xay): CekpeT nNpou3BOACTBA, CO3AaHHbLIN pabOTHUKOM B
CBS13U C BbINONIHEHUEM CBOUX TPYAOBbIX 00513aHHOCTEN UnM KOHKPETHOTO 3afaHua paboroaarens, oxpaHse-
Mbiii B CUIY AEWCTBYIOLIErO B OTHOLLEHUU HEro pexumMa KOH(PMAEHLMANLHOCTN NN PEXMMA KOMMEPYECKON
TalHbl.

[eT. 1470 TK P®)

3.1

cnyxe6Haa rononorna MMC: Tononorus, co3gaHHas pabOTHUKOM B CBSI3U C BbINONTHEHMEM CBOMX
TPyaoBbIX 00A3aHHOCTEN UK KOHKPETHOrO 3aaaHusa paboToaarens, OXpaHseMas Mo 3aKOHy.
[cT. 1461 TK P®]

3.12 npusHaku cnyxe6Horo PUM: MNpaBoBble NpuM3Haku, COBOKYMHOCTb KOTOPbIX HeobxoauMa n ao-
CTaTouYHa Ans NPU3HAHUS TBOPYECKOro peayrbrata B Hay4HOM, TEXHMYECKON obnacrsx, a Takke B cepe Kynb-
Typbl 1 uckyccrea cnyxebuoiM PUA. K ocHOBHbIM npu3Hakam cnyxebHoro PU[, oTHocaTcs:

a) npusHanue PU[ oxpaHaembiM nubo B cuny ¢hakta cosaaHus (06bekTbl aBTOPCKOro Npaea, B T. Y. NPo-
rpammbl ansa 3BM, 06bekTbl CMexHbIX npas, Tononorun UMC), nu6o B cuny rocyapCTBEHHON perucrpauuu
(06beKTbI NaTeHTHOro npasa), Nbo B cuny nNpaBoBoi oxpaHbl PU[ B pexxume KOH(UAEHLMANBHOCTU /KOM-
MEPYECKOW TanHbl (CeKPETLI NPOU3BOACTBA (HOY-Xay);

6) Hannuue TpyaoOBOro AOroBOpA, YCTAHABNMUBAIOLLETO TPYAOBLIE OTHOLUEHMS MEXAY CTOPOHAMU AAHHO-
ro 4oroBopa kak paboTHuka u paboroaarens;

B) Hanuuue cnyxebHoro 3agaHus, onpeaensiowero TpyaoBble (MYHKLUMM/ODA3aHHOCTU U NPABOMOUUS
CTOPOH B pamKax UCMOMHEHUA KOHKPETHOrO 3aaanus padoroaarens;

r) cosgaHune PUL:

1) B npeaenax obnacru npodecCuoHanbHON AeATeNLHOCTM paboToaarensi, B T. Y. C UCMONb30BaHUEM
€ro onbITa Unm CpeacTs,

2) B npeaenax yCTaHOBMEHHbIX ANs paboTHMKa TPyAOBbIX 0053aHHOCTEW/TPYAOBOM DYHKLIMKM UMK B NO-
psifKe BbINOMHEHMSA pabOTHUKOM CBOUX TPYAOBLIX 00A3aHHOCTEN/TPYAOBON (DyHKLMM,

3) B CBA3M C BbINONHEHUEM PABOTHUKOM CBOMX TPYAOBbIX 06513aHHOCTEN/TPYAOBONM (PYHKLMM Unu B Npe-
Aenax/nopsiake Wnm B CBA3M C BbIMOMHEHNEM KOHKPETHOIO 3aaaHusi pabotoaarens,

4) B CBAA3W C YCTaHOBMEHWEM IOpUANYECKOrO dhakTa 0 cosaanun oxpaHasemoro PUL (ysegomnenue pa-
6oTHMKOM paboTogarens) u opuamdeckoro dakta o npusHadum PUL cnyxebHeiM (yBegomneHue patoroaa-
Tenem paboTHUKA).

3.13

TpyooBbie OTHOWeHUA: OTHOLEHUA Mexay paBoTHUKOM M paBoTogaTteneM Ha OCHOBAHWK TPYAO-
BOro A0roBopa NuM6o BCNeACTBME MPU3HAHMA OTHOLLEHWI, CBA3AHHbLIX C UCMOMb30BAHUEM MIUYHOMO Tpyaa
M BO3HMKLUMX HA8 OCHOBaHWU rPaXKaaHCKO-NpPaBoOBOr0 AOTOBOPA, TPYAOBLIMU OTHOLUEHUSIMU. 3aKnioHeHue
rpaykaaHCKO-MpPaBOBbIX AOrOBOPOB, (paKTUHECKN PErYNNPYIOLLMX TPYAOBbLIE OTHOLLEHUS MEXDY PaGOTHUKOM
u paGoTtogaTenem, He 4ONYyCKaeTcs.

[cT.cT. 15, 16, 19.1 TK PO

3.14 paboTHuk: Puanyeckoe nuLO, BCTYNMBLLIEE B TPYAOBbLIE OTHOLLEHUS C paBoToaatenem.

3.15 paborogaTenb: Pusnyeckoe nuuo nnMbo puanyeckoe nuuo (opraHusaums), BCTyNuBLUEE B TPY-
Z[OBbl€ OTHOLUEHUA ¢ pabOTHWUKOM, NMBO MHOI CyObekT, HagerneHHbln B cnyyasx, NpeaycMOTpeHHbIX deae-
paneHbIMKU 3aKOHaAMW, NPABOM 3aKMOYaTk TPYAOBbLIE JOTOBOPSI.

3.16

TpyaoBowu aoroeop: CornaweHne mexay pabotogarenem u paboTHMKOM, B COOTBETCTBUM C KOTO-
pbiM paboTogarens 00A3yeTcs NpeaocTaBuTb paboTHMKY paboTy no 06yCnoBneHHOW TPYAOBOW hYHKUMMK,
obecneunTb yCnoBus Tpyaa, NpeaycMOTpeHHble TPYAOBbIM 3aKOHOAATENLCTBOM M MHBIMW HOPMATUBHbIMM
npaBoOBbIMK aKTamu, COAEPXaLLUMMM HOPMbl TPYAOBOTO Npaea, KONMMeKTUBHbIM AOrOBOPOM, COrNaLUeHUs MU,
nokasnbHbIMM HOPMaTUBHbLIMU aKTaMW U JaHHbIM COrnalleHneM, CBOEBPEMEHHO U B MOSIHOM pasMepe Bbl-
nnaymearb pabOTHMKY 3apaboTHyt0 nNnary, a paboTHUK 00513yeTCs NIMYHO BbINOSHATL ONPEAENEHHYI0 3TUM
cornaweHuem Tpyaosyio yHKUMIO, cOBnMoaaTh Npasusia BHYTPEHHEro TPYA0BOro pacnopsagka, AeicTByto-
LuMe y aaHHoro paboroaarens.

[cT. 56 TK P®]
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3.17

TpyaoBasa pyHKuusA: PaboTa no AOMKHOCTM B COOTBETCTBMM CO LUTATHLIM pacnucaHuem, npodeccuu,
cneynanbHOCTU C yKasaHUeM KBanudukaumm, Nnpyu KOTOPON HaMMEHOBaHWE 3TUX AOSPKHOCTEN, npodyeccui
Unu cneuunanbHOCTEN U KBanuduUKaLunoHHbIe TPeOOBaHNUS K HUM AOIMKHbI COOTBETCTBOBAaTb HAMMEHOBAHU-
SAIM M TPEDOBaHUAM, YKa3aHHbIM B KBanMUKaLMOHHbIX CNPABOYHUKAX, YyTBEMKAAEMbIX B MOPSAKE, yCTaHAB-
nueaemom lNpaButenbcTBoM Poccurickon degepaumu, nnu COOTBETCTBYIOLUMM NONOXEHUAM Npodeccno-
HanbHbIX CTaHA4ApPTOB.

[cT. 57 TK P®]

3.18

cnyxebOHoe 3agaHue: MNopyyeHne paboTHUKY HA ONpeaeneHHbI CPOK NO pacnopskeHuto paboroga-
Tens BbINOMHEHUE KOHKPETHOrO BMaa paboThl/3aaaHns, COOTBETCTBYIOLLENO TPYAOBOW (PYHKLIMW/AONMXKHOCT-
HOWM WHCTPYKLMKW. HeBKkNioYeHne B TPYAOBOW AOrOBOP Kakux-nmbo u3 ykadaHHbIX npaB u (unu) 06a3aHHO-
cTen paboTHuka U paboToaarTensa He MOXET PacCMaTpMBaTLCA Kak OTKAa3 OT peanusauuu 3TUx npas Umm
UCMOMHEHUS TUX 00SI3aHHOCTEN.

[cT. 57 TK P®]

3.19 cospanue cnyxebHoro PUA: COBOKYNHOCTbL AEWCTBUI, NpeaycmatpuBarowmx cosganme PUL,
UMEIOLLIETO NPU3HAKU:

- cnyeBHoro, B npeaenax ycTaHOBMNEHHbIX AN paboTHMKA TPyaoBbIX 06sa3aHHOCTEN, NMBO

- cnyeBHoro, B nopsiake BbINOMHEHUS pabOTHUKOM CBOUX TPYAOBLIX 06513aHHOCTEN, NMMBO

- cny»e0HOoro, B CBA3M C BbINONMHEHUEM PabOTHMKOM CBOUX TPYAOBbIX 00S3aHHOCTEN, a Takke pacnpe-
JeneHue npae Ha cny»ebHbiin PUL,.

3.20 umMmyllecTBeHHbIe NpaBa B OTHOWeHuu cnyxe6Horo PU: CoBokynHOCTbL Npae paboTogatens u
paboTHuka (aBTopa), NpeaycMaTpuBaloLLnX:

- MpaBO Ha Nony4YeHne nateHTa Ha cnykebHbin PUL,;

- NpaBo Ha ucnonb3oBaHue cnyxebHoro PU pabotoaarenem;

- npaBo paborogartens paspeLuarb Unu 3anpeLarb N0 CBOeMy YCMOTPEHMIO APYTMM NULaM UCMONb30-
BaHue cnyxebHoro PU;

- npaBo paboTogarens pacnopsPKaTbCst UCKMIOYMTENBHBIM NPaBOM Ha cnyebHbin PUL;

- npaBo paboTHUKA (aBTOpA) Ha BO3HarpaXaeHue npu cosgaduu cnyxebxoro PUL;

- npaBo paboTHMKa (aBTOpa) Ha BO3HarpaXxaeHwe npu UCnonb3oBaHuu crnyxetHoro PUL;

- npaBo paboTtoparensi Ha MCNonb3oBaHWe co3gaHHoro PU[ ¢ ucnonb3oBaHMeM AEHEXHbIX, TEXHUYe-
CKMX UM MHBbIX MaTepuanbHbiX CpeacTB paboTogatens, HO He B CBSI3U G BbINOMTHEHWEM TPYAOBbIX 00s13aH-
HOCTel UMM KOHKPETHOro 3afaHusa paborogarens, Ansi COOCTBEHHbIX HYXA HA BECb CPOK AEWCTBUSI NCKITIOYM-
TenwHoro npaea Ha P Ha ycrnoBusax 6e3B03Me3HOI NPOCTON (HEUCKITIOYUTENLHOW) NULEH3UN;

- npaBo paborogarens Ha BO3MeLUeHNe CBOUX pacxodoB paboTHUMKOM- aBTopom P, NOHECEHHbIX UM
B CBSI3U C co3pgaHuem PU[ ¢ ucnonb3oBaHneM AEHEXHbIX, TEXHUYECKUX UITU UHBIX MaTepuanbHbiX CPEacTB
pabotoaarens, HO HEe B CBSI3U C BbINOSTHEHWEM CBOUX TPYAOBbIX 00S13aHHOCTEN UMM KOHKPETHOTO 3ajaHus
pabotoaarens.

3.21 akcnepTHaa komuccus: KonnernanbHblii COBELLATENbLHLIA OpraH paborogarens no paccMmorpe-
HMIO, KCNEepTM3e 1 NOAroTOBKE pELLUeHU No Bonpocam npasoBon oxpaHel PU[, pacnpegeneHua npas Ha
PW, npuaHanusa ux cny>kebHbiMu, NOCrneayoLwero MCnofb30BaHUs U 3aLUMThl NPaB Ha HUX.

4 Cnyxe6Hble pe3ynbTaTbl MHTENNEKTyanbLHON AeATeNIbHOCTU
M pacnpeneneHne UHTENNEKTyarnbHbIX NPaB Ha HUX MeXay Cy6bekTamu

4.1 Cy6beKkTbl NPaB Ha CrNyXeGHble pe3ynbTaTbl UHTENNEKTYanbHON AeATeNIbHOCTH

K OCHOBHbIM CyObekTam npaB nNpu CO34aHuM U UCMONb30BaHMM CryxebHbix P oTHOCATCA paboTHK-
kn — asTopbl PUI 1 nx HacnegHuku, a take paborogateny 4ns AaHHbIX pabOTHUKOB.

ABTOpamu cnyxebHbix PUO moryt 6biTb pusnyeckue nuua, TBOPYECKUM TPYAOM KOTOPbLIX CO3AaHbl OX-
paHsemble PU[ B xo4e BbINOMHEHNSA UMK TPYAOBbIX PYHKUMI (0B6S13aHHOCTEN) NN KOHKPETHOIO CNy»XeBGHOoro
3agaHua paborogarens, He3aBUCUMO OT BUAA M OCOBEHHOCTEN TPYAOBbLIX OTHOLLEHUIA, B T. Y. ONpeaensemMblX
rocyaapCTBEHHON Cny>00i (BKNOYas rpaykaaHCKyto, BOEHHYIO U NPAaBOOXPaHUTENbHYIO).
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B xoae npakTuyeckoro ucnonb3oBaHus cnyxxebHoro PU n/unu pacnopspkeHus npaeamu Ha CnyxeOHbli
PW[ otaenbHble npaBa, cBaszaHHble co cnyxebHbimu PUM, MOryT nepexoauTb U NpUHaanexartb HacneaHukam
aBsTopa cnyxebHoro PUL,.

Paborogarensmu paGoTHUKOB — aBTOPOB CnyXxebHbiX PUL, MOryT 6biTh NUUA, BLICTYNAIOWMWE KaK UC-
nonHuTenu pabot B pamMkax 4OroBopa 3akasa, Joropopa noapsiia nubo 10rosopa Ha BbINOMHEHUE HAyYHO-UC-
cneaoBaTenbCcknX, OMNbITHO-KOHCTPYKTOPCKUX UITM TEXHONOTMYECKMX paboT, a Takke No rocyaapcTBEHHOMY UNK
MYHULMNANBLHOMY KOHTPaKTy ANA roCYAAPCTBEHHBIX UMM MYHULMMANbHLIX HYXA, B X0A€ KOTOPbIX CO34aHbl
AaHHble PU[, Tak u 3akasuMkamu Takux paboT Npu UX BbINONTHEHUU 32 CYET COBCTBEHHLIX CPEACTB.

4.2 CnyxebHble Npon3BeaeHUs

MpaBo aBTOpPCTBA, NPABO HAa UMSA, a TaKXKe UHbIE NUYHbIE HEMMYLLECTBEHHbIE NpaBa B cny4vasx, ycra-
HOBNEHHbIX B YacTu yetsepton MK Pd [1], Ha cnyxebHble npou3BeaeHNa Hayku, nuTepaTypbl U UCKYCCTBA, a
TaloKe Ha UHble cnyxebHble NPOU3BEeAEeHUs MPUHAANIEXAT aBTOpY.

MckniountenbHble (MMYLLIECTBEHHbIE) NpaBa Ha cny>ebHble NpoU3BeIeHUS HayKu, NUTepaTypbl U UCKYC-
CTBA, a TaKXke HA UHble cnyxebHble NpousBeaeHUs NpuHaanexar paboroaarenio, €Cnv TpyaAoBbIM UMW UHBIM
[0rosopoM mexay paboroaarenem u aBTOPOM He NPeyCMOTPEHO UHOE.

Ecnu paborogatent B TeueHUe TPeX NeT Co AHs, Koraa cnyxebHoe npousseaeHue 6bino npeaocras-
NeHOo B ero pacrnopsi>KeHue, He Ha4YHEeT UCNONb30BaHUE ITOT0 NPOU3BEAEHUA, HE NEPEAAcT UCKNIOUUTENbHOE
NPaBO Ha HEro Apyromy KLY UM He COOBLUMT aBTOPY O COXPaHEHUM NPOU3BEAEHMS B TalHE, UCKITIOUYMTENb-
HOE NpaBo Ha cnyebHoe nNpou3BeeHne BO3BPALLAETCH aBTopy.

Ecnu pabotogatent B TeYeHMe TPEX JIET CO AHS, Koraa cnyxebHoe npousBeaeHune Obino npegocraene-
HO B €r0 pacrnopsKeHWe, Ha4YHeT UCMOMb30BaHUE CNy>XeOHOro NPOU3BEAEHUS, UMW NepeaactT UCKMIOUUTENb-
HOE Npaso APYromMy nuLy, UNu NPUMET PeLLEHUE O COXPAHEHUU CIYXXeOHOTo NpoU3BeieHUs B TaliHe U NO 3TOW
NPUYKHE HE HaYHET UCNOMb30BaHUE 3TOr0 NPOU3BEAEHUS B YKa3aHHbIA CPOK, aBTOP MMEET NPaBO Ha BO3HA-
rpaxkaeHue.

ABTOp Npou3BeAEHUSA, CO34aHHOIO NPU BbINOMHEHUW JOTOBOPA 3akasa, Aorosopa noapsiaa nubo goro-
BOPA Ha BbINOMHEHNE HAYYHO-UCCNEeA0BATENLCKNX, ONbITHO-KOHCTPYKTOPCKMX UM TEXHONOMMYECKUX paborT, a
TaKkKe No rocyaapcTBEHHOMY MU MyHULIMNANbHOMY KOHTPaKTy ANA rocyaapCrBEHHbIX UM MYHULMNANbHbLIX
HYXQ, KOTOPOMY HE NPUHAANEXUT UCKITIOYUTENBHOE NPAaBO HA 3TO NPOU3BEAEHUE, TAIOKEe MMEET NPaBO Ha BO3-
HarpaxxgeHue.

Pa3smep Bo3HarpaxaeHus, yCrnoeBua U Nopsaok ero Boinnatbl paborogarenem onpeaeneHsl 40roBopom
Mexay HUM 1 paboTHUKOM, a B Cry4dae cnopa — CyaoM.

MpaBo Ha Bo3HarpakgeHue 3a cnyxebHoe Npou3BeeHne HEOTYY)KAAEeMO U HE NMepexoanT no Hacnea-
CTBY, OHAKO Mpasa aBTopa No JOroBOPY, 3aKMIOYEHHOMY UM C paboToaaTteneM, U He NoMny4YeHHbIE aBTOPOM
[10X0bl, NEPEXOAAT K HAaCNeaHUKaM.

B TOoM cniyyae, ecnv UCKMIOYMTENBHOE NPaBo Ha cnyxebHoe Npou3BeaeHne NPUHaaNexuT asTopy, pabo-
ToAaTernb MMEeT NPaBo NCNONb30BaHWA COOTBETCTBYIOLLETO CIyeBGHOro NPoU3BeAEHUA Ha YCIIOBUAX NPOCTON
(HemcknoUNTENBHON) NULEH3UN C BLINAIATON NpaBoobnaaarento BosHarpaxaeHus. Mpeaensl ncnonb3osaHus
cnyxe6Horo nponsBeaeHus, pasmep, yCnosusa U NOPsSAOK BbINNATbl BO3HArpaXkaeHus onpeaeneHsl 40roBopoM
mexay pabortogarenieMm u aBTopoM, a B Cliy4ae cnopa — Cy/ioM.

PabGotoaartens MoxeT obHapoaoBaTth cnyxebHoe NpousBefeHne, eCnu 40roBOPOM MEXAY HUM 1 aBTo-
pOM HE NPeayCMOTPEHO UHOE, a TaKXe YKasbiBaTb NPU UCMNONbL30BaHUKN CYXeBHOro Npon3BeaeHUs CBOE UMSA
Unu HaumeHoeaHue, Nbo TpeboBaThb TAKOrO YKa3aHus.

4.3 CnyxeOGHble nporpammsl ana 9BM

Mpaeo aBTOPCTBA U UHbIE MIUYHBIE HEUMYLLECTBEHHbIE NPaBa Ha BCE BUAbI CNyXeOHbIX nporpamMm Ans
3BM (B TOM yucne Ha onepaunuoHHbIE CUCTEMbI U NMPOrPaMMHBIE KOMMAEKCbI), KOTOPbIE MOTYT ObITb BbIpaXe-
Hbl Ha NOOOM A3bIke U B NO60IN hopme, BKINIOYASA UCXOAHbIN TEKCT U OOBEKTHBIN KOA, MPUHAANEXAT aBTopy.

UckniountenbHble (MMyLLECTBEHHbIE) NpaBa Ha cny)ebHble nporpammbl ans SBM npuHaanexar pabo-
ToAaTenio, eCnu B AOroBOpPe MeXAy HUM U aBTOPOM He NPeayCMOTPEHO UHOE.

Ecnu paborogatens B Te4eHue Tpex NeT Co AHs, Koraa cnyxebHaa nporpamma ans 3BM 6Gbina npea-
cTaBneHa B ero pacnopsbkeHue (06bIMHO 3TUM AHEM SIBMISIETCA AaTa NoAayu yBEAOMIIEHUS O CO34aHUMN Chy-
»eBHou nporpamMbl Anst 3BM), He Ha4YHET UCNoNbL30BaHue 3ToM Nporpammbl aAns 3BM, He nepeaact uckrnio-
YUTENbHOE NPABO HA €€ UCNOMb30BAHUE APYrOMY NULY WU HE COOBLUMT aBTOPY O COXPAHEHUU anropuTMa
nporpaMmMbl ans 3BM B TaliHe, CKNIoUUTENbHOE NPaBo Ha cnyxebHylo nporpammy aAns 3BM Bo3spaluaercs
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K aBTOpY, a paborogarenb MOXET UCNONbL30BaTb nporpammy Ans OBM ans cOBCTBEHHbIX HYXa HA YCNOBUSAX
6e3803Me3HOI NPOCTON (HEUCKIIOUUTENBHOW) NMULIEH3UU B TEYEHME BCETO CPOKA AEWCTBUS UCKAIOYUTENBHOTO
npasa.

Ecnu pabotoaarent B TE4EHME TPEX NET CO AHSA, Koraa cnyxebHasa nporpamma ans 3BM Geina npeao-
CTaBneHa B €ro pacnopshkeHue, Ha4YHET UCnonbL3oBaHue cnyxebHoro PU[, unu nepeaact UCKNIOYUTENBHOE
npaBo Ha HEro APYromy nuuly, Unu NPUMET PELLEHME O coxpaHeHun cnyxebHoro PU[ B TaliHe U No 31O Npu-
YMHEe He Ha4yHEeT ucnonb3oBaHue 3toro PUJ1 B yka3aHHbIN CPOK, aBTOP MMEET NPAaBO HA BO3HArpaXxaeHue,

ABTOp nporpamMMbl Ans 3BM, co3aaHHOI Npy BbIMOMHEHUU AOrOBOpA 3aka3a, AoroBopa nogpsaa nubo
JO0roBopa Ha BbINOMHEHWME HAay4YHO-UCCNEAO0BATENbCKNX, ONbITHO-KOHCTPYKTOPCKUX UAN TEXHONOMMYECKUX pa-
60T, a TaKKe No rocyAapCTBEHHOMY UMM MYHULMNANbLHOMY KOHTPaKTy ANSA rocyAapCTBEHHbIX UM MyHULMU-
nanbHbIX HYXA (B T. 4. €CNK co3aaHue nporpaMmbl ang 3BM He Obino npeaycMOTPEHO rocyaapCTBEHHBIM UK
MYHMUMNANbHbIM KOHTPaKTOM ANl FOCYyAAapCTBEHHbIX UMM MyHULIMNANbHBIX HYXA, HO Takas nporpamma ans
OBM 6bina cozgaHa npu BbINOMHEHUM 3TOFO KOHTPAKTA), KOTOPOMY HE NPUHAATEXUT UCKNIOYUTENBHOE NPaBo
Ha 3Ty nporpaMmy Ana 3BM, Taioke uMeeT NnpaBo Ha BO3HarpaxaeHue.

Pa3mep Bo3HarpaxkaeHus, ycrioBusi U nopsfokK ero Bbinnarbl paboroaarenemM onpeaensioTcs 40roBopom
MeXay HUM 1 paboTHMKOM, a B Cny4ae cnopa — CyoM.

MpaBo Ha BO3HarpaxaeHue 3a cnyxebHylo nporpammy ans 3BM HeoT4yyxgaemo u He nepexoauT no
HacneacTey, O4HAKO NpaBa aBTopa Mo AOrOBOPY, 3aKIOYeHHOMY UM C pabotogarenem, U He NOMyYEeHHble
aBTOPOM A0X0Abl, NEPEXOAAT K HACNEAHMKaM.

4.4 CnyxeOHble 6a3bl AAHHbIX

MpaBo aBTOPCTBA U UHLIE NUYHbIE HEUMYLLECTBEHHBLIE NPaBa Ha cnyxebHble 6a3bl AaHHLIX NpUHaane-
Xart aBTopy.

McknountensHele (MMyLLECTBEHHBbIE) NpaBa Ha cnyxebHble 6a3bl AaHHbIX NpUHaanexar pabortoaare-
1o, ecnu B J0roBOpe MEXQy HUM 1 aBTOPOM HE NPEeaYCMOTPEHO UHOE.

Ecnu pabotogatens B Te4eHUE Tpex NeT CO AHA, koraa cnyxebHasa 6a3a gaHHbIx Obina npeacTaBneHa B
ero pacnopspkeHue (00bIYHO 3TUM JHEM SIBMISAETCA AaTa noAaym yBeAOMMEHUs O co3gaHum cnyxe6Hon 6a3sbl
OaHHbIX), He HAYHET Ucnonb3oBaHue atoro PU[, He nepeaact CKNIOYMTENBHOE NPABO HA €ro UCNONbL30BaHUE
APYromMy nuuy unu He coobLuMT aBTOPYy O COXpaHeHumn agaHHoro PUJ B TaiiHe, UCKIIOYMTENbHOE NPaBo Ha Cry-
»eBHyo 6a3y AaHHbIX BO3BPAaLLAETCA K aBTopy, a paboTroaarens MOXeET UCNonb3oBaTh ykazaHHbin PU ans
COBCTBEHHbIX HY>XA Ha ycrnoBuax 6e3B03me3gHON NPOCTON (HEUCKIIOUUTENBbHON) NULIEH3UN B TEYEHUE BCEro
CpoKa AeiCTBUSI MCKMIOYUTENBHOTO Npasa Ha atot PUL.

Ecnu paGotogatenb B Te4€HUE TPEX JIET CO AHs, Koraa cnyxebHasn 6a3a gaHHbIxX Obina npegocraeneHa
B €ro0 pacnopsi>XeHWe, Ha4YHET UCMONb30BaHMe cnyxebHoro PUJ, unu nepeaact UCKNIOYUTENbHOE NPaBO HA
Hero Apyromy mnuuy, Wan NPUMET peLleHne 0 coxpaHeHuu cnyxebHoro PUL, B TaiiHe U NO 3TOW NPUIUHE He
HayHeT ucnonb3oBaHne 3atoro PN B ykazaHHbI CPOK, aBTOP MMEET NPaBO Ha BO3HArpa)kaeHue.

ABTOp 6a3bl AaHHbIX, CO3AAHHON NPU BbINONHEHUM AOTOBOPA 3akasa, JoroBopa noapsaa nubo goroso-
pa Ha BbLINOMHEHUE HAY4YHO-UCCNEAOBAaTENbCKUX, OMNbITHO-KOHCTPYKTOPCKUX UMM TEXHONOrM4eckux pabor, a
Taioke No rocyaapCTBEHHOMY UMM MYHULMMATIbHOMY KOHTPAKTY ANS roCyAapCTBEHHbIX MU MYHULMNAMbHbIX
HY>XA (B T. 4. ecnu cosaaHue 6a3sbl AaHHbIX HE BbINO NPeayCMOTPEHO rOCYAapCTBEHHLIM MU MYHULMNASBHLIM
KOHTPAKTOM AAns rOCYAapCTBEHHbIX UMK MyHULMNANbHBIX HYXKA, HO Takas 6a3a gaHHbIx 6biia co3aaHa npu Bbl-
NOMIHEHWUMN 3TOTO KOHTPAKTa), KOTOPOMY HE NMPUHAANEXUT UCKIIOUUTENBHOE NPaBO Ha 3Ty 6a3y AaHHbIX, TaKke
MMEET NPaBo Ha BO3HarpaxaeHue.

Pa3mep Bo3Harpa)kaeHus, yCrioBus U nopsifiok ero Bbinnarbl paboroaarenemM onpeaensioTcs 40roBopom
Mexay HUM U paboTHUKOM, a B Cryyae cropa — CyaoM.

MpaBo Ha BO3HArpaxxaeHue 3a cnyxebHylo 6a3y AaHHbLIX HEOTUYXAAEeMO U He NepexoauT No Hacnea-
CTBY, O4HAKO MpaBa aBTOpa NO AOroBOPY, 3aKMIOYEHHOMY UM C paboToaarenem, u He NofyYeHHbIe aBTOPOM
[0X0Abl, NEPEXOAAT K HACNEAHUKAM.

4.5 CnyxebHoe ncnonHeHue

MpaBo aBTOPCTBA U UHbIE NMYHBIE HEUMYLLIECTBEHHbIE NpaBa Ha ClyebHoe CNonNHeHne npuHaanexar
aBTOPY UCMOSTHEHUSA.

WckniountensHoe NpaBo Ha cnyxebHOe UCNONMHeHWe npuHaanexuT paborogarenio, ecnu TPyAOBbIM
UK rPaXKaaHCKO-NPaBOBLIM 40TOBOPOM MeXay pabotogarenem u aBToOpom He NpeayCMOTPEHO UHOE.
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4.6 CnyxebHble 06BLEKTbI NATEHTHOrO Npaea

MpaBo aBTOpCTBa Ha cnyxebHoe n3obpetenune, cnyxe6Hyio NONE3Hyi0 MOAErb, CIyXeOHbIN NPOMBILL-
NeHHbIN obpasel u crnyxebHoe CenekUMOHHOE AOCTUXEHUE NPUHAANEXUT PabOTHUKY (aBTOpY).

WckniounTenbHoe npaBo Ha cryxebHoe n3obpeTeHune, crnyxebHyio nonesHyio Moaenb, Cnyxe6Hblin npo-
MbILLUMEHHBIA 06pa3eL, u Ha cnyebHOe CenekuMoHHOe AOCTMKEHUE, a TaKkke NpaBo Ha NONyYeHne naTeHTa
Ha AaHHble PUM npuHagnexat paboTtogartento, ecnu TpyaAoBbIM UMM UHLIM AOTOBOPOM MeXay paGoTHMKOM U
paboToaarenemM He NpeayCMOTPEHO MHOE.

Ecnu pabotoaatens B Ted4eHue 4 MEC. CO AHA yBEAOMIEHUS €ro paboTHUKOM O CO3AaHMM B CBA3N C
BbIMOSIHEHUEM CBOMX TPYAOBbIX 00A3aHHOCTEN UM KOHKPETHOrO 3aaaHusa paborogarens Takoro pesynerara,
B OTHOLLEHWM KOTOPOro BO3MOXHA MpaBoBasi oxpaHa (B T. 4. 0 CO31aHUM1, BbIBEAEHUU UMK BbISIBIIEHUU CEnek-
LIMOHHOTO AOCTMXKEHMS), HEe NOAACT 3aABKY Ha Bblgady naTteHTa Ha cootBeTcTByoWme PU B cheaepanbHbiii
OpraH UCMOJSIHMTENbLHOW BNACTU MO MHTENNEKTyanbHOW COGCTBEHHOCTU, HE MepeaacT NpaBO HAa MOoJlyyeHue
nateHTa Ha cooTBeTcTBYlOLMe PUL apyromy nuuy unu He cooGumT paboTHUKY 0 coxpaHeHun uHdopmaLlum o
cooTseTcTBylolem PU[ B TaniHe, npaBo Ha nony4YeHne nateHta Ha Takme PUJ Bo3Bpaluaercs paboTHUKY —
aBTOopy AaHHoro PUL,.

B arom cnyyae paGoTtoaaTtent B TeH4EHUE CPOKa AEWCTBUSA NaTteHTa UMEET NPaBo UCMONb30BaAHUA CIy-
>xeBHoro PU[ B COGCTBEHHOM NPOM3BOACTBE HA YCNOBUAX NPOCTON (HEMCKNIOYUTENBLHOM) MULEH3UU C BbINna-
TOW mateHToobnagarento BO3HarpaXaeHus, pasmep, ycnosmsa u nopaaok BuiniaTel KOTOPOro ONpeaensioTcs
[OroBOpom mexay paboTHUKOM n paboTtogarenem, a B cryvae cnopa — CyaoMm.

Ecrn pabotogarens nony4ut nateHT Ha cnyxebHbii PUL, nubo npumer peweHue 0 COXpaHEHUU UH-
dopmauum o Takux PUA B TaiiHe u coobwmt 06 3ToM paboTHuky, nubo nepeaacTt npaBo HA MOMy4YeHue na-
TEHTa APYyroMy nuuy, NMbo He NOMy4YWUT NAaTEHT NO NOAAHHON UM 3asBKE NO 3aBUCALLMM OT HEr0 NpUYMHAM,
paboTHWK MMEEeT MpaBo Ha BO3HarpaaeHue. Pasmep Bo3HarpakaeHus, yCnoBus W NMOPAAOK €ro BbiMnarbl
paboToaarenem onpeaensoTca AOrOBOPOM MEXAY HUM U paBOTHMKOM, a B CriyYae cnopa — CyoM.

MpaBo Ha Bo3HarpakgeHue 3a cryxebHoe u3obpereHune, cnyxebHylo NONEsHy MoAENb, CryXeOHbIN
NPOMBILLIIEHHbIN 0BpaseL u 3a cny>ebHoe CenekLUMOHHOE AOCTUXEHNUE HEOTHYXKAAaeMO, HO NepexoauT K Ha-
CrejHuKaM aBTopa Ha OCTaBLUMIACS CPOK AENCTBUS UCKMIOYMTENBHOIO Npasa.

4.7 CnyxeOHbIN cekpeT Npou3BoAcTea (Hoy-xay)

Mpaso aBTopcTBa Ha cnyxebHbIl CeKpeT NPon3BoACTBa (HOY-Xay) NpUHAANEXUT paboTHUKY (aBTopy).

McknioumtenbHOE NpaBo Ha CnyeGHbI CeKpeT Npou3BoACTBa (HOy-xay) npuHaanexuT paborogarenio.

PabotHuk (aBTOp) cny)ebHOro cekpeta Nnpon3BoACcTBa (HOy-Xay) MMEET NPaBO Ha BO3HArpaXxaeHue 3a
cnyeO0HbIi CekpeT NPOM3BOACTBA (HOY-Xay), pa3Mep, yCroBUs U NOPSAOK BbINNATbI KOTOPOTO ONPeAensoTcs
ZJ0roBopoM mexay paboroaarenem u paboTHUKOM.

PaboTHUK, KOTOPOMY B CBS3U C BbINOMIHEHMEM CBOMX TPYAOBbLIX 00S3aHHOCTE| UM KOHKPETHOTO 3aaa-
Hus paborogarens cran u3BeCTeH CeKpeT Npon3BoacTBa, 06s13aH COXPAHATL KOH(PMAEHLUMANBHOCTb NOMYyYEeH-
HbIX CBEAE€HUIA 0 NpeKpaLleHus AeiiCTBUA UCKIMIOYMTENBHOIO NpaBa Ha CEeKpPeT Npou3BOACTBA.

4.8 CnyxeOHas TONONOrMa UHTErpasibHOM MUKPOCXeMbl (CryxeGHasa TONnornorus)

MpaBo aBTOpCTBA HA CNY>EOHYIO TONONOTUIO0 NPUHAANEXUT PAOOTHUKY.

WckniounTtenbHoe NpaBo Ha cnyxe6Hyo TONONOMMI0 NpUHaanNeXuT paboroaatento, eCnv TpyaoBbIM A0-
rOBOPOM MEXAY HUM M pabOTHUKOM HE NPeayCMOTPEHO MHOE.

Ecnu nckniountensHOe NpaBo Ha TONOAOMMIO NPUHAANEXMUT paboToAaTento U NepeaaHo UM TPETbeMy
nuuy, paboTHUK MMEET NPaBO Ha Nony4YeHue oT paboTogarens BO3HArpaXaeHus, pasmep KOTOpOro, yCroBus
1 NOPAAOK €ro BbINMartbl ONpeaenaioTcsa 40roBopoM mexay paboTHMKOM n pabotoaarteneM, a B criyqae cno-
pa — cyaom.

MpaBo Ha Bo3HarpaxeHue 3a cny>xebHyi0 TONONOTUI0 HEOTUYXKAAEeMO, HO NEPEXOAUT K HacneaHUKam
aBTOpa Ha OCTaBLLMIACA CPOK AENCTBUS UCKIIIOYMTENBHOO NpaBa.

B TOM cniyuae, ecnu UCKNIOYUTENBLHOE NPABO Ha TONOMOTUIO NPUHAANEXUT aBTOPY, paboTtoaarens umeeT
npaBo UCNONb30BaHUSI TAKON TOMONOMMU Ha YCRNOBUAX NPOCTON (HEUCKIOYUTENBHON) NULIEH3NKN C BLINNATON
npasoobnaaarenio BO3HarpaxaeHus.

4.9 PaunoHanusaropckoe npeanoxeHuve

MpaBo aBTOpPCTBa Ha paUMOHaANU3aToOPCKOe NPeanoXeHue NPUHaanNeXuT paboTHUKy (aBTopy).
MMyuiecTBeHHblE NpaBa Ha pauMoHanM3aTopckoe NpeanoXeHwe NpuHaanexmT pabortoaarenio.
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MpaBuna v npoueaypbl B OTHOLLEHUM CO3ZaHUS1 U UCTOSIb30BAHUS PALIMOHANU3ATOPCKUX NPEaOXeHUN
YCTaHaBNMBAIOTCA COrMACcHO CTaHaapTaM opraHusaumu.

4.10 Pe3ynbTaTtbl UHTENNEKTYaNIbHOW AEATENIbHOCTU, He ABNAKOWMUECA CNYXeOHbIMU

PW[, co3gaHHble TBOpPYECKMM TPYAOM PabOTHUKA C UCMONb30BAHWEM AEHEXHbIX, TEXHUYECKUX UIn
UHbIX MaTepuansHbiX cpeacTs paboroaarensi, HO HE B CBSI3U UIU B NOPSIAKE BbINOMHEHUSA CBOMX TPYAOBbIX
0053aHHOCTEN UMK KOHKPETHOTO 3aAaHus pabotoaarens, cny>xebHbIMU He SIBNAIOTCS.

MpaBo Ha nonyyeHue naTteHTa W UCKMIOYMTENbHOE npaBo Ha Takue PU[ npuHagnexar paboTHuWKY.
B atom cnyyae paborogartenb Bnpaee no ceoemy Bbibopy notpeboBatb npeaocTaBneHus emy 6e3so3mMess-
HOI MPOCTON (HEUCKMIOUMUTENBHOM) NMLEH3UN Ha UCMONb30BaHMe co3gaHHoro PUL ana coOCTBEHHbIX HYXA
Ha BECb CPOK AEMCTBUS UCKIMIOMUTENBHOIO npasa Ha Takow PN nuGo BO3MeLLEeHMA pacxoaoB, NOHECEHHbIX
UM B CBA3M C cosgaHuem Takux PU[, B T. 4. B CBAA3U C CO3JaHMEM, BbIBEAEHWEM UMW BbISABNIEHUEM TaKOro ce-
NEKUMOHHOTO AOCTUXEHUS.

PaboTHMK MOXET nepeaarb UCKIIOYMTENbHbIE NpaBa Ha Takue P paboroaarento, 3aasuB 06 3TOM B
yBeaommneHun o cosgaHum PU[. YperynupoBaHue OTHOLUEHMI Mexay pabOTHUMKOM — aBTOPOM YKa3aHHOro
PWL n paboTtogatenem B 3TOM Cny4ae OCyLLIECTBNSIETCA HA OCHOBE /10roBopa.

5 MpUHUMNbI, KPUTEPUU U NOKa3aTENN yperynupoBaHUA OTHOLWIEHUIA MeXay
paboroparenemMm n paboOTHMKOM-aBTOPOM B O6NacTu CnyXxeOHbIX pe3ynbLratoB
UHTENNEeKTyanbLHON AeATeNbLHOCTU

MpuHUMNbI yperynupoBaHus OTHOLLEHMIN Mexay pabotoaatenem U paboTHukoM(Mu) — aBTopoM(MK) B
obnactu cnyxe0bHbix PUL no ux XM3HEHHOMY LIMKINY BKIOYAKOT B cebs cneaylowme 0CHOBHbIE NpaBuna aes-
TEeNbHOCTU:

- obecneyeHme 3aKkOHHOCTU NPW YPETyNMPOBaHUM OTHOLLEHUA Mexay pabotoaarenem u paboTHUKOM/
(kamn)-aBTopoM(pamu) B ob6nactu cnyxebHoix PUL (nanee — npuHUMN 3aKOHHOCTN);

- oGecnevyeHne BanaHca uHTepecoB pabotogaTtensa u paboTHUKa-aBTopa (Aanee — npuHuun 6anaHca
WMHTEPECOB);

- BbIIBIEHWE U MUHUMU3ALUUS BO3MOXHbIX PUCKOB KaK pesynbrarta HeyperyrnmpoBaHHOCTU OTHOLLEHUI
Mexay paborogarenem u paboTHMKOM-aBTOPOM B obnactu cnykebHbix PUI (aanee — npuHumn ynpaeneHusi
puckamum);

- obecneyeHne NpuopuTETa IKOHOMUYECKON IDPEKTUBHOCTU U LLENEeCO0BPa3HOCTUN AEATENBHOCTM Kak
B YacTu pacxodoB (3atpaT) Ha cosgaHue cnyxebHoro PUL n nogaepxaHna npasoBon oxpaHbl PUL, Tak n Ha
dopmupoBaHne HeMaTepuanbHOro akTuea Ha 6ase cnyxebHoro PU[, (nanee — npuHUmMn apEKTUBHOCTU U
uenecoobpasHoCcTy).

5.1 MNpuHUMN 3aKOHHOCTU — NPUHLUMN NpaBa, NOHMMaeMbIi Kak obLme, oba3aTenbHble K COBNIAEHMIO
HOPMBbI, KOTOPbIE AENCTBYIOT BO BCE Chepe NpaBOBOro perynnpoBaHus n 06513aHHOCTb COOMNIOAEHUSA KOTOPbIX
pacnpoCTpaHsAeTCs Ha BCEX CyObEKTOB OTHOLLEHWA.

Kputepuammu ana oueHkn cobrnogeHns npuHumMna 3aKOHHOCTU NPU YPErynupoBaHUW OTHOLLEHUI MEXAY
pabotoaarenem u paboTHUKOM—aBTOPOM B obnacTu cnyxebHbix PUL npusHaloT cneaytowme OCHOBHbIE Npu-
3HaKu:

- OUCMO3UTUBHOCTb AE€NCTBUIN CTOPOH;

- HOPMaTUBHOCTb;

- 06bl4an n 00bIKHOBEHUA (OBLIMHOCTL);

- aHanorusl 3aKkoHa u aHanorus npasa.

5.1.1 QMCno3uTMBHOCTbL AENCTBUII CTOPOH — AOTOBOPHOE Hayarno B OTHOLUEHWUSIX CTOPOH B obractu
cnyxebHbix PUL.

ObecneyeHne AUCNO3UTUBHOCTU MPU YPETYNUPOBAHUM OTHOLLEHUA Mexay paboroaarenem u paboTHu-
KOM-aBTOpPOM B o6nactu cnyxebHblix PU oueHMBaOT NO cneayoLmMmM nokasatensim:

- Hanuuue AOroBopoB Mexay paborogarenemM n paboTHUKOM-aBTOPOM, PErMaMEHTUPYIOLLMX Pa3fnyHble
acnekTbl B o6nactu cnyxebHoix PUI:

- TpyaoBow goroeop [2],

- FpaXkaaHCcKo-NpaBoBO AOroBOpP, YCTaHaBNMUBAKOLWMK pa3mep, NOpsAoK M YCNoBUA BbinnaTbl BO3HA-
rpaxkaeHus paboTHUKy-aBTopy cnyxe6Horo PAL,

- rpaXaaHCcKo-NpPaBoBOl AOrOBOP, ONpeAensoLWui NPUHAANEXHOCTb UCKMIOYUTENBHOIO Npaea Ha Cny-
»xebHbin PUL,
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- rpaXKaaHCKo-NPaBoBOi AOrOBOP, ONPeAEnsIoLLMA NPUHAANEXHOCTL NPaBa Ha NONyYeHUe naTeHTa Ha
cnyxebHbin PUL (B criyyae OTCYTCTBUA B TPYAOBOM AOrOBOpE pacnpeaerneHus NPUHaaneXxHoCcTu npaea Ha
nonyyeHue nareHTa Ha cnyxebuoii PUL),

- rPaXXgaHCKO-NPaBOBOM AOrOBOP ONpeaensiowLuiAi Npeaens! UCNoNb30BaHua cnyxebHbix PUL,.

5.1.2 HopMatuBHOCTb — pernameHTauus B MOKanbHbIX HOPMATUBHbIX akTax paboToaarens OTHOLLEHWUI
Mexay paboroaarenemM U paboTHMKaMM NO 3Tanam XXU3HEHHOTO LuMkna cnyxebHbix PUL, B T. 4. B yactu He-
yperynupoBaHHbIX 3aKOHOAATENLCTBOM, NOA3aKOHHBIMWM HOPMATUBHBLIMU aKTaMu, AOFOBOPHBIMU OTHOLLIEHUS-
MU Mexxay paborogarenem n paboTHUKOM-aBTOPOM, 00bIMasiMK AEnOBOro o6opoTa, BKMOYAsA yCTaHOBIEHUE
npas, 00513aHHOCTEN|, OTBETCTBEHHOCTU paboToaarens u paboTHuka-aeropa cnyxetHoro PU[ no stanam ero
YXU3HEHHOIO LMKna.

O6ecneyeHne HOPMATUBHOCTM NPU YPErynupoBaHMKM OTHOLLEHMI Mexay paboroagarenem u paboTHu-
KOM-aBTOPOM B obnacrtu cnyxebHbix PUL oueHUBaloT No cneayowmm nokasarensam:

a) HanuMuue B NOKanbHbIX HOPMATMBHLIX NPABOBbLIX aKkTax paborogarens pernameHTaLun OTHOLLIEHWUI
Mexay paborogarenem u paboTHUKOM NO STanaM XXM3HEHHOro uukna cnyxebHoix PUL, B T. 4. He yperynupo-
BaHHbIX 3aKOHOAATENbLCTBOM, NOA3AKOHHBIMM HOPMATUBHLIMU aKTamMW, AOFOBOPHLIMU OTHOLLEHUSIMU MeXay
paGoTtoaarenem n paboTHMKOM-aBTOPOM, 0OblvasMKU 4enoBoro 060poTa;

0) HanuMuue nokanbHbIX HOPMATUBHBLIX NPABOBLIX aKTOB paboTtogarens, pernaMmeHTUpYIOLMX OTHOLLe-
HUs mexxay paboroaarenem u paboTHMKOM-aBTOPOM cnyxebHoro PU[, B pamkax Meponpusituii U NpoLiECCoB
NO >XM3HEHHOMY LKy cny>xe6Horo PUJ, Bknovas yCTaHOBNEHME:

1) nonutukn paboroaarens B cchepe MHTENNEKTYanbHON COGCTBEHHOCTU U B oBnacTtu cnyxebHbix PUJ,

2) pa3mepa, nopsiaka u ycrnoeui BeiNnaTtbl BOZHarpaXxxaeHuin paboTHuky-asTopy cnyxebHoro PU[, Bknio-
yas npoueaypbl U anropuTMbl pacyeTa pasmepa Bo3HarpaxaeHus paboTHuky-aBTopy cnyxe6Horo PUJ, kak
3a co3aaHue takoro PU[, Tak u ero ucnonb3osaHue,

3) NpUHaANEXXHOCTU UCKMIOYUTENBLHOTO Npaea Ha cnyxebHuii PU[, npuHagnexxHoCTu npasa Ha nory-
yeHue nareHTa Ha cnyxeOHbili PUA, npeaena ucnonb3oeanus cnyxebHoro PUJ,

4) npoueayps! U GOpMbl yBEAOMNEHUA pabOTHMKOM-aBTOpOoM PUM, KOTOPLI MOXKET BbiTh CIy>KeGHbIM,
0 ero cos3aaHum u yseaomneHus padoroaarenem paboTHuka-asTopa o0 npusHaHum Takoro PUL cnyxe6HbiM,
nopsiaka dmkcaumu co3ganHoro cnyxebHoro PUJ, ero paccMoTpeHns u naeHTuduKaumMm B ka4ecTse 0XpaHo-
cnoco6Horo PUL, KOTOPLI MOXET ObITb CyeOHbIM, U hopM yyacTusi paboTHUKa/kOB aBTOpPa/oOB B NpoLieccax
no paccMoTpeHuto cnyxxebHoro PUL,

5) npoueayp u opm ana odopmnenusa npas Ha PU[ no Buaam uHtennekTyanbHOW COBCTBEHHOCTU U
dopm yyactus paboTHuka(oB) aBTopa(oB) B 0chopMreHU Npas,

6) ycnoswmii y4actusa paboTHuka(oB)-asTopa(oB) BO BHeAPEHUU cryxebHoro PU v ero passutum,

7) npoueayp no hOpMUPOBAHUIO 3ATPAT, CBA3AHHbLIX C co3aaHueM cnyxebHoro PUJ (no Buaam uH-
TennekTyansHoW COOCTBEHHOCTU) U AOBEAEHUEM €ro A0 COCTOSHUA, MPUTOAHOMO K UCNONb30BaHMIO U ¢hopM
yyactus paboTHuka(oB)-aBTopa(oB) B 3TUX NpoLeccax,

8) npoueayp otkasa paborogatens OT NPaBOBOW OXpaHbl Cry>xebHoro PUL unu oT4y>KaeHns UCKIoHu-
TenbHbIX NpaB Ha PN/, B T. 4. B Nonb3y aBTopa(os),

9) npoueaypbl nepexoaa cnyxebHoro PU[ B 06L1eCTBEHHOE AOCTOSIHUE,

10) npoueayp 3aknio4eHUss JOrOBOPOB: MULIEH3NOHHLIX, OTYYXXAEHUA U POPM y4acTus paboTHuka(oB)-
aBTopa(oB) B 3TUX Npoueccax,

11) npoueayp no o6ecneyeHunio 3aluTbl NPaB Ha UHTEMNEKTyanbHYyl COGCTBEHHOCTL paboToaartens u
dopm yuactusi paboTHuka(oB)-aBTopa(oB) B 3TUX NPOLECCaXx.

5.1.3 OBblyan u 0BblkHOBEHUA (0ObIMHOCTB) — crnoXuBLUKMecs B obnactu cnyxebHbix PU 1 wmpoko
npuMmeHsemble B Poccuiickon degepauumn, He NpeayCMOTPEHHbIE 3aKOHOA4ATENbCTBOM MPaBuo noBeaeHust
B YaCTW paspeLueHns KONNu3numn, He yperynmpoBaHHbIX HOPMAaTUBHBLIMU NPaBOBbLIMU aKTaMu, JOTOBOPOM, HE
npoTuBopedallee obsa3arensHelM Ana paboTogarens n paboTHuka-aeTopa cnyxe6Horo PU nonokeHusim 3a-
KOHOAAaTeNnbCTBa UMW JOroBopa (TPyAOBOr0, rPaXKaAaHCKO-NPaBOBOro), HE3aBUCMMO OT TOro, 3achMKCMPOBaHO
N1 NpaBuno NOBEAEHMA B KAKOM-NMOO AOKYMEHTE UMK HET.

ObecneveHne 06bIYHOCTU NPU YPETYNMPOBAHMKN OTHOLLEHUIA Mexay pabotogaTtenem u paboTHUKOM-aB-
TopoMm B obnactu cnyxebHbix PU[ oLeHUBAIOT NO CNeayoLMM NoKasaTensiM:

- Hanuuue cyaebHO NPaKTUKW paspeLLeHns NPaBoBbIX KONNu3uin B o6nactu cnyxebHbix PUL, He ype-
rynupoBaHHbIX OrOBOPAMU U HOPMATUBHbLIMU NPABOBLIMU aKTaMu;

- HanMuMe MPakTUKM Meauaummn n TPETencKoro cyaonpom3eoacTea B obnactu cnyxebHeix PU[ no Bo-
npocam, He yperynupoBaHHbIM Or0OBOPaMU, HOPMAaTUBHLIMU NPABOBLIMU aKTaMW U CyaeOHON NPaKTUKOIA;
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- Hanuuue croxmeLueics B Poccuiickon degepaummn NnpakTUku BegeHus AenoBoro oboporta B obnactu
cnye6Hbix PU B yactu paspeLueHuns Konnmaui, He yperynupoBaHHbIX A0rOBOPaMU, HOPMaTUBHLIMU NPaBO-
BbIMW aKkTamMmu, CyaeBGHON NpakTUKON, TPETeICKMM Cya0npPOM3BOACTBOM.

5.1.4 AHanorus 3aKkoHa — NPUMEHEHME K CMOPHOMY OTHOLLEHUIO B obnacTtu cnyebHbix PU, koTopoe
NpsAMO HEe yperynmpoBaHO KOHKPETHON HOPMOW 3aKOHA, COrnaLleHMeM CTOPOH, NOKanbHbIM HOPMATUBHbLIM aK-
TOM paborogarens U K KOTOPOMY OTCYTCTBYET NPUMEHUMBIN 00blvar AenoBoro o6opoTa, npasun u npoueayp,
YCTaHOBMIEHHBIX HOPMaMM 3aKOHa W MPUMEHSAEMbIX ANS pa3peLleHns CNOpPHLIX CUTyauuii B Apyrux obnacrax
NPaBOOTHOLLEHUI (aHANOMMYHLIX 0ONaCTSAX NPABOOTHOLLUEHWUIA) U PETYNMPYIOLLMX CXOAHbIE OTHOLUEHUS (eCnu
3TO HE MPOTMBOPEYUT UX CYLLECTBY).

AHanorusa npaBa — NpUMEHEHWEe K CMOPHOMY OTHOLLEHMIO B obnactu cnyebHbix PU[, koTopoe nps-
MO HEe YPerynupoBaHO KOHKPETHON HOPMOW 3aKOHa, COrnalleHnemM CTOPOH, NoKarnbHbIM HOPMAaTUBHbLIM akTOM
pabotogarena u OTCYTCTBYET NMPUMEHMMbIA K CMOPHOMY OTHOLLEHMIO OBblyar genosoro obopora, a Takke
BO3MOXHOCTb MPUMEHEHMS aHanorMm 3akoHa, obLMX Hayan u cMbicna (To €CTb NPUHLUMMOB) rPaXKaaHCcKoro
3aKoHoJaTenbCTBa € y4eToM TpeBoBaHuin 106POCOBECTHOCTU, PA3yMHOCTU U CNPaBeaiMBOCTU.

Kputepuu aHanorua 3akoHa u aHanorusi npasa NPUMEHSIIOT NPU YPErynupOBaHUU CNOPHLIX OTHOLUEHUI
B o6nactu cnyxebHbix PUJ, KOTOpbIE NPAMO HE yPerynupoBaHbl KOHKPETHON HOPMOW 3aKOHA, COrmalleHneM
CTOPOH, NOKanbHbIM HOPMAaTUBHbLIM aKTOM paboTtoaarens, OTCYTCTBYIOT NMPUMEHUMBIE K CMOPHOMY OTHOLLE-
HUIO 0Bblvan 4enoBoro obopoTa.

OBGecneveHne aHanorMm 3akoHa Npu yperynupoBaHMKM OTHOLLEHUIE Mexay paboTtogartenemM n paboTHu-
KOM-aBTOPOM B oBnacTtu cnyxebHbix PU[ oueHnBalOT no nokasarento: Hanuyue B OpraHM3aumoHHO-pacnops-
AuTenbHbIX AOKYMeHTax paborogarens nonoXeHun, paclumMpsoLLmUX CyLLeCTBO HOPM 3aKOHA NPUMEHUTENBHO
K cneunduke n 0COBEHHOCTSIM X03ANCTBEHHON (MPOM3BOACTBEHHOW) AeATENLHOCTM paboTogarens C UCMosb-
30BaHWEM HOPM FpaXKaaHCKOro 3akoHOAATeNnbCTBA, NPaBum U NpoLeayp, YCTaHOBMNEHHbIX HOPMaMu npasa u
NPUMEHSIEMbIX AN pa3peLUeHus CNOPHbIX CUTyauuii B APYrux 0bnactsix NpaBoOOTHOLLEHMI (AHANOMMYHbIX 00-
NacTax NpaBOOTHOLLEHMWI) U PETYSIMPYIOLLMX CXOAHbIE OTHOLLEHUS (ECNK 3TO HE MPOTUBOPEYUT UX CYLLECTBY).

OGecneveHne aHanoruu nNpaea nNpu yperynupoBaHuKM OTHOLLEHMI Mexay paboTtoaarenem u paboTHu-
KOM-aBTOPOM B o6nactu cnyxe6Hbix PU[ oueHUBaloT No nokasarenio: Hanuymue B OpraHu3auuoHHO-pacnops-
AWUTENLHBLIX AOKYMEHTax paboroaaTens NonoXeHuin, pacLUMPSAOLLUMX CYLLECTBO HOPM NpaBa NPUMEHUTENBHO K
cneumduke n 0COBEHHOCTSAM X035IMCTBEHHON (NPOM3BOACTBEHHON) AeATENLHOCTM paboTogaTens C UCNoNb3o-
BaHWeM oBLUMX Havan U cMbicna (To eCTb MPUHLMNOB) 3aKOHOAATENbLCTBA B CPEPE UHTEMMEKTYaNbHbIX Npas,
3aumcTBYA 0a30Bble NOAXOAbI TPAXKAAHCKOrO NpaBa K NPaBOBOMY PEryNMPOBAHUIO aHANOMMYHbIX NPOBNeM.

OBLWwMM npusHakom obecneyeHnsa aHanorum 3aKkoHa u aHanoruv npaea siBNsAeTcs OTCYTCTBUE HeyCcTpa-
HUMbIX NMyTEM NMEPEroBOPOB CMOPOB U KOMMU3UIA B OTHOLLEHUSAX CTOPOH.

5.2 MpuHumMn «6anaHc UHTepecoB» — obecneyeHne cnpaBeanmBoro SKOHOMUYECKOTO (MMYLLECTBEHHO-
ro) 6anaHca MHTEPEeCOB CTOPOH B chepe cnyxebHbix PUL n cobniogeHne HenMyLLeCTBEHHbIX Npae aBTopa(os)
cny»e6Hbix PUI Ha 0CHOBE ANCNO3UTUBHOCTU AENCTBUI CTOPOH, COPa3MeEPHOCTM npas, 06s13aHHOCTEN U OT-
BETCTBEHHOCTU CTOPOH, PaBHbIX BO3MOXHOCTEN ANA peanu3aumum CBOMX 3aKOHHbIX MHTEPECOB.

Moa 6anaHCOM MHTEPECOB CTOPOH NPaBOOTHOLLEHUA Takke He0BX0aMMO NOHUMAaTb TaKOe COCTOSHUE
NpPaBOOTHOLLUEHUS, B KOTOPOM MpaBa, 00683aHHOCTU U OTBETCTBEHHOCTbL CTOPOH B cdepe cnyebHbix PAL
copa3sMepHbl U CTOPOHbI UMEIOT PaBHLIE BO3MOXHOCTU AN peann3aumn CBOMX 3aKOHHbIX UHTEPECOB KakK MMy-
LLECTBEHHOIO XapakTepa, Tak U HEUMYLLECTBEHHbIX NpaB aBTopa(oB) crnyxe6Hbix PUI.

Kputepuamu ansa oueHkn cobnioaeHus npuHumna «danaHc MHTEPECOBy NpU yperynupoBaHUM OTHOLLIE-
HUI Mexay paboToagarenem u paboTHUMKOM-aBTOPOM B obnactu cnyxebHbix PU[ asnsawTca cneayowme oc-
HOBHbIE NPU3HAKU:

- Hanuuue MOTMUBALIMM CTOPOH Ha OCYLLECTBMEHWUE 3aKOHHbIX AeNCTBWIA;

- ONpeaeneHHoCTb (KOHKPETHOCTb) XapakTepUCTUK, OTpaxkaowwmx opmy U coaepxaHue OTHOLLEHUI
CTOPOH;

- COOTHOCMMOCTb MpaB y4aCTHMKOB OTHOLLUEHMWI B YacTu cry>ebHbix PU n OTBETCTBEHHOCTHU C UX AEW-
CTBUSAAMU B OTHOLUEHMM cny»ebHbix PU[ 1 npaB Ha HuX;

- U3MEPUMOCTL NPOLECCOB U PE3ynbTaTOB AEATENIbHOCTU CTOPOH B YacTu cnyxebHuix PUL;

- AOCTYNHOCTb MPAaBOBbLIX PENYNSATOPOB, NOKa3aTeneh u ceeaeHunii 06 MCnonb3oBaHun cny>ebHbix PUL
1 pacnopskKeHUu NpaBoM Ha HUX.

5.2.1 Hanuuune MOTMBaLMUM CTOPOH HA OCYILECTBIIEHUE 3aKOHHbIX OENCTBUI B 00NacTu Crnyxe6-
HbIX Pe3yribTaTOB MHTESSIEKTyarIbHOW AeATeNIbHOCTH

ObecneyeHne MoTMBaLMM NPU yPErynupoBaHMmn OTHOLLEHUIA Mexay paboTogarenem n paboTHUMKOM-aB-
TOpoM B obnactu cnyxebHbix PUL, oLeHnBatloT no cneayowmm nokasarensam:
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- MpoBeA€EHUe BbINJIAT BO3HArpa)xaeHu pabortHuky(am)-aBTop(am) cnyxebHoix PU[ 3a ux cosganue u
UCMOMNb30BaHUE;

- yyacrtue pabotHuka(os)-aBTopa(oB) B npoLeccax no AoseaeHuio cnyxxedHoro PU o cocrosiHus, npu-
rOAIHOro K AaribHerLeMy npakTM4eckoMy NPUMEHEHUI0 (MCNofMb30BaHWUIO) U COBEPLUEHCTBOBAHUIO TEXHUYE-
CKOW cyLHOCTH cnyxebHoro PUL;

- POCT Aonu BO3HarpaXcaeHuin paboTHUKY-aBTopy 3a cnyxebHbii PU[ ot 6a3oBoro oknaaa;

- POCT AOXOAHOCTM paboTogaTens OT UCNonb3oBaHus cryxebHoro(bix) PUL,.

5.2.2 OnpeneneHHOCTb U KOHKPETHOCTb KOMUYECTBEHHbIX U KA4€CTBEHHbIX XapaKTepuCTUK, oT-
paxarowmx ¢hopmy U cogepxaHme OTHOLIEHUA CTOPOH

O6ecneyeHne onpeaeneHHOCTU XapaKkTEPUCTUK NMPU yperynupoBaHUM OTHOLLEHWUIA Mexay pabotogare-
nemM n paboTHUKOM-aBTOPOM B oBnacTtu cny>kebHbix PU oueHuBaloT no cneayowmumM nokasaTensm:

- Hanu4yue CcornacoBaHHbIX CTOPOHaMKU POPM AOKYMEHTO0B0pOTa B YacTh cnyxebHbix PUL — dopmyn
pacyera pasmepa BO3HarpakgeHuin u nopagka ero Bbinnartbl, NePBUYHbIX PopM Ansa opopmneHns asTopom/
paMmu ysefomneHuin o cosganun PUL, dhopm otBeTa aBTopy(am) o npusHanum Takux PUL cnyxebHbimu, hopM
cornawueHuin ¢ paboroaarenem, HOPM COrnaLleHuin Mexay paboTHUKaMn-coaBTopamu, OOPM OLEHKM U NPu-
HATUA peLueHuin no cnyxebubim PUL, apyrux popm, ncxoasi u3 0COGEHHOCTEN U CnELUPUKN XO3AHCTBEHHOM
AesTenbHOCTM paboTogartens.

5.2.3 COOTHOCMMOCTL NpaB 06A3aHHOCTU U OTBETCTBEHHOCTU CTOPOH B OTHOLLEHUU CIyXeOHbIX
pe3ynbTaToB MHTENSEeKTYarlbHOW OeATEeNIbHOCTYU

OGecneyeHne COOTHOCUMOCTW NPW YperynupoBaHWM OTHOLLUEHUI mexay pabotogartenem U paboTHu-
KOM-aBTOpPOM B oBnactu cnyxe6Hbix PUL oueHMBaIOT NO creayowmum nokasarensM:

- COOTBETCTBUE [EWCTBUI pabOTHUKOB-ABTOPOB cnyxebHbix PU[, ycraHoBneHHbIM pabotopartenem
HopMam u npasunam paboTel co cnyxebHbimu PU[, B T. U. cobniogernune paboTtoaarenemM nopsiaka pacyera u
BbINNaThl BOSHArPaXKaeHun;

- FOTOBHOCTb CTOPOH MATW HA B3aUMHbIE YCTYMKW, UCXOAS U3 CYLLUECTBA CO3AaHHbIX cryxe6Hbix PU] B
KOHTEKCTE XO03AWCTBEHHBLIX (MPOM3BOACTBEHHbIX) NMEPCNEKTUB UCNOMb30BaHWUA cnyxebHoro(bix) PUA u pac-
NOPSKEHUA NPaBamMu Ha HUX;

- COpPa3MepHOCTb MPefoCTaBEHHbIX NPaB, YCTAHOBMEHHbIX 00A3aHHOCTEN U OTBETCTBEHHOCTU CTOPOH
B paccmarpuBaemMoii 06nactu, Hay4HO-TEXHUYECKON (KynbTYpOi) 3Ha4MMOCTK cosaaBaemoro PUJ u nepcnek-
TUBHOCTU X03AWCTBEHHOIO (MPOM3BOACTBEHHOIO) UCMONb30BaHNUS pesynbTaTa.

5.2.4 N3mepuUMOCTb NPOLIECCOB U Pe3ynkLTaToOB OEeATESIbHOCTU CTOPOH B OOMACTU CIyXeOHbIX
pesynbLTaToB MHTENMEKTyanbLHOW AEATEeNbHOCTU Npu ob6ecnevyeHnn 6anaHca ux MHTepecoB (ganee —
U3MEPUMOCTb)

[oCTUXEeHUEe U3MEePUMOCTM NMPKU YPETYNUPOBAHUM OTHOLLEHWIT Mexay pabotoaatenem U paboTHUKOM-
aBTOpPOM B obnactu cnyxebHoix PU[ oueHMBAIOT MO CrneayowmuM nokasaTensm:

- BO3MOXHOCTb (hOPMMPOBAHUSA KONMYECTBEHHBIX U KAYECTBEHHbLIX XapakTepUCTUK B YacTu co3zaBae-
MbIX cny»e6Hbix PUL,;

- BO3SMOXHOCTb MPOBOAUTbL KONWYECTBEHHYIO M KAYECTBEHHYIO OLIEHKY AeATenbHOCTM paboroaarenst u
paboTHuka(oB) B 06nactu cnyxebHbix PU[ no nx >xusHEHHOMY LIMKNY.

5.2.5 [locTynHOCTb NPaBOBLIX PEryNIATOPOB, NOKa3aTenen n CBegeHU 06 NCNONL30BaHUU CIy-
XKeOHbIX Pe3ynbTaTOB MHTENNEKTyanbHOW AeATEeNbHOCTU U pacnopsiKeHUU NPaBOM Ha HUX (oanee —
OOCTYNHOCTB)

O6ecneyeHne JOCTYNHOCTU NPU YPerynupoBaHUW OTHOLLEHUI Mexay paGoTomatenemM U paboTHUKOM-
aBTOpoOM B oBnacTu cnyxe6Hbix PUL oueHWBaOT Mo CNeaylowmm nokasaTensim:

- HanuyuMe nNpakTU4eckoro Aocryna paborHuka(os)-aBTopa(oB) K OpraHN3aLMOHHO-PaCNoOPAAUTENbHbIM
AOKyMeHTaM paboTogarens, pernamMmeHTUpyoWmnM pasnmyHble NpoLecchl M Npoueaypsl B paccMaTpuBaemMoii
copepe;

- BO3MOXHOCTb AocTyna paboTHuka(os)-aBTopa(oB) cryxebHbix PUI k meToankam pacyerta, pacHeTHbIM
rnokasarensam, pesyrnsraram pac4eToB B 4acTu 40Xxo4a OT UCMOMb30BaHUA cnyxebHbix PUL 1 oT pacnopsike-
HWA npaBamu Ha cnyxebHble PUL;

- foctyn k ceeaeHusam o6 ucnonb3osaHuu cnyxebHoro PUM 1 pacnopspkeHun npasamu Ha cryxeGHbIi
PMA.

5.3 YnpasneHue puckamu (BbisBNIEHWE, MUHUMKU3ALUSA, KOHTPOJIb) — NPOLIECC NPUHSATUS U peanu3aumm
yrpaBneHYECKUX peLUeHUi No XXM3HEHHOMY LMKy cny>ebHbix PUI, HanpaBneHHbIX Ha JOCTUXKEHUE OTHOCU-
TenbHOro BanaHca MHTePecoB 3aKa3unkoB, paboToaaTtens u asTopa(oB) cnyxe6Hbix PUL, cHUXEHUE BEPOAT-
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HOCTW BO3HUKHOBEHMA HEGNAronpusTHOrO pesyrnesrara Npu UCNonb3oBaHUK cnyebHbix PUL, 1 ynpasneHuu
npaBamMmu Ha cnyxebHele PUL, MUHUMU3AUMIO PA3HOMNAHOBLIX NOTEPL B YaCTU cnyebHbix PUL no ux »us-
HEHHOMY LIMKTTY.

Kputepusamu ansi oueHkn cobnioaeHnsa npuHumMna «ynpasneHme puckaMmm» npu yperynupoBaHUU OTHO-
WeHni mexay pabotogarenem u paboTHUKOM-aBTOPOM B obnactu cnyxebHbix PU npusHatot cneayrowue
OCHOBHbI€ NPU3HAKW:

- KOHTPONUPYEMOCTb AEWCTBMIN CTOPOH NO nNpoueccaM U npoueaypam B paccmaTtpuaemoii obnactu;

- AOKYMEHTMpOBaHue opuanyecknx haktos no npoyeccam, CBA3aHHbIM CO crny»eGHbimu PAL;

- ONTUMU3ALIUA U3gepXKeKk NPU yNpPaBneHUU puckamu;

- CnpaBeasIMBOCTb BO3SIOXEHMS PUCKOB NPM 3akase (roc3akase) cosnaHus cnyxebHoix PUL,.

5.3.1 KonTponupyemocTb AeNCTBUIA CTOPOH MO NMpoueccaM u npoueaypam, CBA3aHHbIM C pery-
FIMPOBAHUEM OTHOIIEHUN B YACTU CIYXKEOHbIX pe3ynbTaTOB UHTESNEKTYanbHON AeATeNIbHOCTH

ObecneyeHune KOHTPONMPYEMOCTH NPU YperynmpoBaHMM OTHOLLEHUI Mexay paboTtoaaTtenem u paboTHu-
KOM-aBTOPOM B obnactu cnyxe6tHbix PU[ oueHUBaIOT Mo cneayowmM nokasarensam:

- pernameHTaumsa B OpraHM3auMOHHO-PaCNopAAUTENbHBIX AOKYMEHTax paboroaartensi Kno4yeBbiX Npo-
LeccoB 1 npoueayp B o6nactu cnyxebHbix PU[ no ux XM3HEHHOMY LUKRY, UCX0AA U3 cneyudukm nponseoa-
CTBEHHOM (XO35WCTBEHHOMN) AeATenbHOCTU paboToaarens;

- OTCYTCTBUE (DAKTOB «COKPLITUSA» CO3AaHHbIX CryxebHbix PUA;

- OTCyTCTBME (DaKTOB OTKa3a aBTOpa(oB) B COAEUCTBUM OpOopMNEeHuns npae Ha cnyxebHbii PU[ u BHe-
Apexus cnyxebHoro PUL;

- BO3MOXXHOCTb NPOBEAEHUS MOHUTOPUHIA U KOHTPONS UCNOMTHEHUA CTOPOHaMU NPOLIECCOB U Npoueayp
B obnacru cnyxebHnoix PUA;

- HENPEPLIBHOCTb U UTEPALMOHHOCTb YNPaBAEeHYECKMX BO3AEUCTBUI NO co3aaHuio cnyxebHbix PU n
MX Pa3BUTUIO.

5.3.2 lokymeHTUpOBaHKE puANYECKUX (hakToB NO npoueccam, CBA3AHHbIM CO CIyXeOHbIMMN
pesynsTatamMu UHTeNseKTyanbHOW AeATeNbHOCTH

ObecneveHne AOKYMEHTUPOBAHUA NPU YPErynupoBaHUM OTHOLLEHUI Mexay paboroaatenem u pabot-
HUKOM-aBTOpOM B obnactu cnyxebHbix PU[l oLueHnBaloT no cneayowmm nokasarTensm:

- Hanu4ue AOoKyMeHTooBOopOoTa No npoueccaM U npoueaypam, CBA3aHHbLIM C perynupoBaHMem OTHOLLe-
HUI B Yactu cnyxebHbix PUL ¢ dukcauumeli, COrnacHo yCTaHOBMEHHbIX paGotogatenem npoueayp, dopm,
npasun, OTpakaroLmux cneuuduky U 0COBEHHOCTU X03SINCTBEHHOW (NPOU3BOACTBEHHON) AEATENLHOCTH pabo-
TOAaTENS, KMOYEBLIX COObLITUI MO STanam XW3HEHHOro uukna cnyxebuoro PUL,;

- BO3MOXHOCTb (POPMUPOBAHUSA AAHHBIX ANSA BCEX BUAOB yyeTa cnyxebHbix PUA u npas Ha cnyxeGHble
PWL (Byxrantepckoro, KOpnopaTUBHOIO, CTaTUCTUHECKOTO, B T. Y. B KA4YECTBE HEMAaTepuasnbHbIX akTUBOB [3]).

5.3.3 OnTuMu3auusa usgepxek NpPu ynpasneHUn puckamm B o6nactm cnyxeOHbIX pe3ynbLratoB
MHTEHHEKTyaHbHOﬁ AeATeribHOCTU

JocTuxeHne onTumMmusaummn n3aepxek Npu yperynuposaHun OTHOLLEHUIA mexay paborogarenem u pa-
6oTHMKOM-aBTOpPOM B 0bnactu cnyxebHbix PU[ oueHUBaloT No cneaylowmm nokasatensim:

a) HanMM4YMe Ka4eCTBEHHbIX NOKa3aTenewn, xapakTepusyowmx NPeayCcMOTPEHHbIE OPraHU3auMoHHO-pac-
nopAaauTENbHBbIMUA JOKYMEHTAMU MEPONPUATUA U AECTBUA CTOPOH MO CHWKEHUIO U3AEMKEK MO Tanam >u3-
HEHHOro uumkna cnyxe6Hbix PU, K KOTOPbIM OTHOCUTCA:

1) cozgaHue cnyxebHbix PU[, npegHasHa4YeHHbIX 4na UCNOMb30BaHUA NPU BbINYCKE NPOAyKUun/okasa-
HUU YCIYT U APYTUX Lenen,

2) perynsipHbii MOHUTOPUHT Lenecootpa3HOCTM nogaepXxaHusa npas Ha cnyxebHole PUL u otkas ot
npaBoobnagaHusa Ha cnyxebHbie PUJ, koTOpble He NNAaHUPYIOTCS UCMNONbL30BaTb B NPOU3BOACTBEHHOU (XO-
3AUCTBEHHOWN) AEATENbHOCTU n/unn Ana (popMuMpoBaHUA HEMaTEepPUanbHOrO akTuea Mo HanpaBnEHUIO aes-
TenbHOCTU paboroaarens,

0) Hanu4me KONMUYECTBEHHbIX NoKasartenei, NpeAyCMOTPEHHbBIX OPraHU3aLUMOHHO-PacNoPAAUTENbHBLIMM
AOKYyMEHTAMMU B paAMKaxX MEPOMNPUATUI U AEUCTBUIA CTOPOH MO CHUXKEHUIO U3JepXXeK, CBA3AHHbIX C npouecca-
MU BHEAPEHUS U UCTIONbL30BaHUA cnyxe6Hbix PUL [4] w/unu pacnopsxeHust npaBamm Ha HUX:

1) cHmkeHue cebecToMMOCTH Bbinycka npoaykumu/okasanus ycnyr (3a cuet PUL);

2) noBbILLEHUE peHTabenbLHOCTU NPOU3BOACTBA (3a CYET Ucnonb3oBaHus PUL);

3) yBenuueHue nepeyHsi cnyxebHbix PUL n gonu nckniouMTenbHbIX NpaB Ha HUX B COCTaBe Hemartepu-
anbHbIX aKTUBOB.
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5.3.4 CnpaBeanuBOCTbL BO3JIOXEHUA PUCKOB NpPU 3akase (rocsakase) cosgaHusl CryXeGHbIX pe-
3yNLTaTOB UHTENJIEKTYarIbHOW AeATENbHOCTH

OGecneyeHve cnpaBenMBOCTU PUCKOB NPU YPErynMpoBaHWmM OTHOLLEHWUI Mexay paboToaaTenem u pa-
BOTHMKOM-aBTOPOM B 06nactu cnyxxebHbix PUL oueHMBAIOT N0 CneayloLWuMm nokasarensm:

- HanMuMe BO3MOXHOCTM OLEHWTb PUCKM CTOPOH MO PA3NUYHbLIM acnekTam, CBA3aHHbIM CO Cryxe6-
HbIM(bIMW) PU[, 1 conocTaBuTb puCckM CTOPOH B 3aBUCMMOCTM OT BKaja B codaaHue cnyxebHoro(bix) PUL;

- Hanuume 9KCMepTU3bl C LIEMbIO MPOrHO3MPOBAHUA U MUHUMU3ALIMWN BO3MOXHBIX PUCKOB ANS KaXaoi
U3 CTOPOH (MMYLLECTBEHHOIO, HEUMYLLIECTBEHHOTO, NPABOBOTO U APYrMX XapakTepoB) MO 3Tanam XM3HEHHOTO
uukna cnyxebxoro PUL.

5.4 3phekTUBHOCTb U LIeNnecoobpasHOCTb — NPUHLMN AeATENLHOCTM paboToaartens u asTopa(pos) B
obnactu cny>xebHbix PU[ B pamkax KOpnopaTMBHON UHHOBaLMOHHOW Cpeabl, BbIpaXKatoLUACA B OTHOLLEHUN
MONe3HbIX KOHEYHbIX PEe3ynbTaToB, NPU CO34aHMM KOTOPLIX UCTONb30Bancs cnyxebHbii PUL, k pecypcam, 3a-
TpayeHHbIM Ha co3aaHue 3Toro crnyxxebHoro PUJ u foBeaeHnsa 40 COCTOSHUS, MPUrOAHOTO K UCMONb30BaHUIO
B paspese uenen u 3agad pasButusa obulecTBa/npeanpusaTus.

Kputepuamm ana oueHkn cobnogeHnsa npuHumna apgekTMBHOCTM 1 LenecoobpasHoCTU Npu yperynu-
pPOBaHWM OTHOLLEHUI Mexay paboToaartenem u paboTHUKOM-aBTOPOM B obractu cnyxebHbix PU sasnstotes:

- COOTBETCTBUE AEWCTBUI CTOPOH B OTHOLLEHUM cnyxeOHbix PU uenam u 3agadam paboTtoaarens;

- ucnonb3oBaHue cnyxebHoro(bix) PUA n ynpaBneHun npaBamm Ha HUX B XO3AWCTBEHHON (MPOW3BOA-
CTBEHHOI) AeATENbHOCTM U MHHOBALMOHHOM Pa3BUTUMK;

- HanuyMe CUCTEMBbI yrnpaBIieHUs1 UHTENNeKTyarnbHOW COBCTBEHHOCTLIO KaK MHCTPYMEHTA MOBbILLEHUSA
3P PEKTMBHOCTM 1 LLENecoobpasHOCTK.

5.4.1 CooTBeTCTBME AENCTBUIA CTOPOH B OTHOLIEHUMN CITY)XKEOHbIX Pe3ynbTaToB UHTENNEKTyasb-
HOW OeATeNnbLHOCTU LensaM U 3agayam paborogarens

ObecneveHne COOTBETCTBUS LIENAM NPU yperynmpoBaHMn OTHOLLEHUI Mexay patoTogatenem u pabor-
HWKOM-aBTOpPOM B obnactu cnyxebHbix PUL oueHnBaloT No cneayowmM nokasarensam:

- COOTBETCTBME CYLLIHOCTU CO3aBaeMbIxX CnyxebHbix PUL AOCTMXKEHUIO TEKYLIMX U NEPCMNEKTUBHbIX LiE-
nen u 3agad paborogarens;

- COOTBETCTBUE CO371aBAEMOIi MHTENNEKTYanbLHONW COBCTBEHHOCTU 3aaa4am hOPMUPOBAHUSA HEMATEPU-
anbHOro akTmea.

5.4.2 /icnonb3oBaHue CryXeOHbIX PEe3yNLTATOB MHTENSIEKTYarlbHOW AeATeNlbHOCTU B XO3fAN-
CTBEHHOW AEATENIbHOCTV U MHHOBALMOHHOM Pa3BUTUMN U yNpaBrieHne npaBaMu Ha HUX

Mcnonb3oBanue cnyxebHbix PUA npu yperynupoBaHum OTHOLLEHWI Mexay paborogatenem u paboTHu-
KOM-aBTOpPOM B ob6nactu cnyxebHbix PU[ oueHuBaloT No cneayowmm nokasarensim:

- MpaKkTU4Yeckoe ucnonb3oBaHwe cnyxebHblx PUL B x035MCTBEHHOW AeATenbHOCTM (NPOM3BOACTBE),
pacnopspkeHne npasamu Ha cnyxebHole PUL;

- POCT AOX0A0B OT UCNoNbL30BaHMA cnyxe6Hbix PUM (pacnopskeHnsa npaBamMm Ha HUX);

- POCT HEemaTepuanbHbIX aKTMBOB 00LecTBa/NpeanpusTus 3a cHet cnyxebHoix PUL;

- POCT UHTENMEKTYanbHOro U YenoBe4YeCckOro HemaTepuansHoro akTtuea paborogarens.

5.4.3 Hanuuune cuctembl ynpaBneHua UHTENNeKTyanbHON co6¢cTBeHHOCTbIO (CYUC) Kak MHCTPY-
MeHTa noBblweHUA 3PPEeKTUBHOCTU U LIeNIeCOOOPa3HOCTH

Hanuune CYUC npu yperynuposaHuu OTHOLLEHUI Mexay pabortoparenem u paGoOTHUKOM-aBTOPOM B
obnacTtu cnyxe6bHbix PU[ oueHnBaioT NO Crneaylowum nokasarernsm:

- Hanuuue cpoPMNPOBAHHON aAANTUBHOW CUCTEMBI YNIPABMNEHUSA UHTENNEKTYanbHON COOCTBEHHOCTLIO;

- Hannune B CYUC 06BbEKTOB N0 BUAAM UHTENNEKTYaNbHON COOCTBEHHOCTU, XapakTepHbIM ANA X035W-
CTBEHHON (NPON3BOACTBEHHOW) AEATENLHOCTU paboToaarens;

- Hanu4ue NPaKTUKW BLISIBNIEHUS, pacnpeaeneHus U 3akpenneHus npas Ha cnyxebHble PU[;

- Apyrue mMeponpusaTUs, LEnbIO KOTOPbLIX ABNSETCH NOBbiLeHWEe 3MEKTUBHOCTU U LENeco0bpasHOCTH
JesaTenbHOCTH B o6nactu cnyxebubix PUL,.

6 O6wue npaBuna n npoueaypsl, perynupyouiue oTHoWeHUaA B cepe
cnyXebHbIX pe3ynsLraToB UHTENNEKTyanLHON AeATENbHOCTU Ha BCEX aTanax ux
KU3HEHHOro LuKna

6.1 3T1anbl XM3HEHHOTO uukna cnyxe6Hbix PUL BkniovaioT:
a) cosaanue cnyxe6Hbix PU:
1) nnaHupoBaHue paboT, B pamkax KOTOpbIX 0XMAAETCSA co3gaHue cnyxe6Hbix PUL,
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2) co3gaHue B pamkax NpoBeAeHUst 3annaHupoBaHHbIX pabotr PUL u BbisiBneHue (MaeHTudmkaums)
oxpaHocnoco6Hbix PUL, KOTOpble MOryT ObiTb CNY>XEOHBIMU U OXPaHAEMBIX CRyXxebHbix PUL,

3) akcnepTu3a, OUeHKa, NPUHATUE PELLEHMS O 3aMHTEPECOBAHHOCTU paboTogarens B cnyebHbix PUI,
CnocobHbIX K NpaBOBOI OXpaHe,

4) pacnpeaeneHue n y4et MHTenneKkTyarnbHbIX NpaB Ha cnyxebHble PUL,

5) pac4ert 1 Bbinfata BO3HArpaXxaeHui asTopam 3a cosgaHue cnyxxebHbix PUL,

6) ucnonb3osaHue cnyxebHbix PUA;

1) npakTuveckoe ucnonb3oBaHue cnyxebHbix PUL paGotogarenem B COGCTBEHHOM NPOW3BOACTBE,
pacuyeT 1 BbinnaTta Bo3HarpaxxaeHuii astTopam cnyxebHbix PUL npu ucnonb3osaHuu paborogartenem cnyxeo-
HbiXx PU[ B X035MCTBEHHON A€ATENbHOCTU (COGCTBEHHOM NPOU3BOACTBE),

2) pacnopsxeHue npasamu Ha cnyxebHble PUL, pacyer u Bbinnara BO3HArpa)KaeHuit aBTopam cny-
»ebHbIx PUI npu pacnopsbkeHun npasamu,

3) oTKa3 OT nNpaBoBOW OXpPaHbl CAYXebHbix PUI unu otuyxaeHue npas Ha HUX,

4) npekpalleHue npasoBoi oxpaHbl PUL n nepexoa cnyxebHbix PUL B 00LECTBEHHOE AOCTOSIHME.

6.2 O6Gwme npaBsuna M Npoueaypbl CHWKEHUSI PUCKOB, NMPEALLECTBYIOLLME NPOLIECCAM CO3[aHUs CRly-
»eOBHbIx PUI BrrtovatoT:

- 3aKMI0YEHNE TPYAOBOIO AOroBopa mexay paboTHUkoM U pabotogarenem C NONOXEHUsIMU O CIyXxeo-
HbIX PUL;

- 3aKMI0YEHNE TPaXKOAHCKO-NPABOBOro A0roBopa Mexay paboTHMkoM u paborogarenem B OTHOLLEHUU
cnyxe6Hbix PUL;

- IPUHATUE NOKamNbHbLIX HOPMATUBHbLIX NPaABOBLIX AKTOB — CTaHAapTOB OpraHu3auuu paboroaarensi B
OTHOLUEeHUK cnyxebHbix PUL;

- onpepeneHue ctpyktyp B CYUC pabotoaatens, (byHKLUMOHANbHO OTBEYAIOLWMX 32 PErynmpoBaHue ot-
HOLLEHMIi B YacTu cnyxe6Hbix PU[.

6.2.1 lMpu 3akno4YeHnn TpyaoBOro gorosopa mexay paboTHukom u paboroaarenem npeaycMOTpPeEHO
BKIOYEeHMe paborogarenem B TPyAOBOW JOroBOp CO BCeMW pabGoTHMKaMM, MO HaMpaBreHUsIM W XapakTepy
OEeATenbHOCTM KOTOPbIX MPeayCMaTpMBAETCA CO3aaHue pe3ynbraToB UHTENneKTyanbHON AesTenbHOCTH, Mno-
noxeHuin 06 0693aHHOCTSIX PAGOTHUKOB B OTHOLLEHWU TaKMX Pe3ynbTaToB, NpU3HaBaeMblx cnyxebHbix PUL,
a UMEHHO:

- NPeaoCcTaBneHne NMCbMEHHOW MHdopMaLumn 0 TOM, SIBNISIETCA N OH aBTopom/npasoobnaaarenem ox-
paHsembix PU[], TeMaTuueckn CONPsKEHHbIX C TBOPYECKON MM TEXHUYECKOI cdpepoii aeaTenbHOCTU paboTo-
Jarens, a TaKke HocuTeneM KoHduaeHumansHon nHdopMmauun GeiBLuMx paborogaTenei u TpeTbux nuy (6e3
packpbITUS coflepkaHnus Takoi uHopmaLumn), TeMaTUYECKU COMPSKEHHBIX C TBOPYECKOW UMM TEXHUYECKON
chepon aeAatenpHOCTM pabotoaarens (C Lernbi UCKIMIOYEHUS pUcKa KOHPNUKTa MHTEPEeCoB);

- yBegomMneHue paborogarens o kaxaom bakte cosgaHus PUI, co3gaHHOro B pamkax TpyaoBbIX OT-
HOLUEHUIA (MCNOMHEHWA TPYAOBON PYHKUMKM Unu 3agaHus pabotogarens) u 0OTBEYaroLLEro KpUTepmsmM OXpaHo-
CNOCOBHOCTU/OXPaHAEMOCTH;

- ONMcaHue coctaBsa CBeAeHui, xapakTepusyowmx PUL;

- NPU 3aMHTEPECOBAHHOCTM paboToAaTens NPUHATME HEMOCPEACTBEHHOrO y4acTusi B NOArOTOBKE A0-
KYMEHTOB Ansa ohopMneHus npae Ha cnyxebHble PUL;

- npu3HaHue (oTkas OT Npu3HaHusA) npaB paboToaaTens Ha co3gaHHbie PUL, He CBSi3aHHbIE C BLINOMHE-
HWeM CcnyeOHOro 3agaHus;

- Apyrue monoxenus, otTpaxaroowme cneumduky U 0Co6EHHOCTU XO3AICTBEHHOW AeATenbHoCcTn pabo-
TodaTens M ero B3auMOOTHOLUEHUS C PabGOTHMKOM-aBTOpPOM cnyxebHoro PUL (Hanpumep, 0653aTensCTBO
paboTHMKa oKa3blBaThb COAECTBME NPU UCMONb30BaHWUK cny»ebHoro PUL npu npon3BoaCcTBE NpoayKumu pa-
6oToaarens (BbiNycke npoaykuuu/okasaHuu ycnyr); obsisatenscTBo paboTHUKA NPUHUMATL ydacTue B COBEp-
LeHcTBoBaHuu/gopaboTke cnyxebHoro PU[ Ha BCex aTanax »XM3HEHHOTro umkna u np.).

6.2.2 TMpu 3aknoYeHun rpaxkaaHcKo-nNpaBoBOro 4OroBopa Mexay paboTHMKOM M pabotoaaTtenem npea-
YCMOTpPEHbI NONOXeHUs 06 onpeaeneHnn NPUHAANEXHOCTU UCKNIOYMTENBLHOTO npaea Ha cryebHein PUI un
npasa Ha nonyyeHue nateHTa Ha Takon PU[, a Takke pasmep BO3HarpaxaeHusi, yCroBus U NOPsSAOK €ro Bbl-
nnatbl paboTHUKY— aBTopy cnyxebHoro PU[ 3a ero cosaaHue u ucnonb3oBaHue.

6.2.3 B tpynosom forosope (4OMOMHUTENLHOM COrMaLleHun K TPYA0BOMY AOrOBOPY) Nnbo B rpaxkaaH-
CKO-NpaBoBOM AOrOBOPE, B 4aCTU PernameHTauum npas Ha cnyxebHble pe3ynsTaTbl MHTENNEKTyansHo aes-
TENbLHOCTU, MOXET ObITb NPeAYCMOTPEHO, YTO paboToaarens u paboTHUK-aBTop cnyxebHoro PU coBMECTHO
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obnapatot npaBamu Ha cnyxebHble PV, cozgaHHble paBoTHUKOM B paMKax BbIMONHEHUS YCIOBWIA TPYAOBOTO
Jorosopa unu 3aganus paboroaarens.

B aTtom cnyuae kaablin M3 npaBoobnaaareneit MOXeET UCMONb30BaTh TaKkoW pe3yrnbTaT no CBOEMY YCMO-
TpeHuto, ecnu 'K P® unu cornaweHnem mexay npasoobnagarensimm He npeayCcMOTPEeHO UHOE.

B aToM cnyyae B OTHOLLEHMK Co3aaHHOro oxpaHocnocobHoro PUL pabotoaartens u paboTHUK-aBTOP 3a-
KMnoYatoT cornalueHue, B KOTOPOM PernaMeHTUpPYIoT Npoueaypy nogayn 3asBku, pacnpeaeneHme pacxoaos,
CBA3aHHbIX C 0POPMMEHUEM U NONydYeHUEeM naTeHTa, oGecrnevyeHns npaB COaBTOPOB (MPM UX HaNM4uMK) Ha
BO3HarpaxxaeHue, pacnpegeneHue oX040B OT UCMONb3oBaHusi PU[ B x03aMCTBEHHON AeATenbHOCTM pabo-
ToAarens, pacrnpegeneHue AoXo40B OT NPeAoCTaBNeHUs NMMLUEH3NIA TPETbUM NMLAamM Ha NPaBo UCMONbL30BaHUA
PWA.

PacnopspkeHune ucknountensHeiM npasoM Ha P ocyuwiecTBnsietcss npasoo6nagarensMm COBMECTHO,
ecnu MK P® unu cornawweHnem mexzay npasoobnagarensimu He NpegyCMOTPEHO MHOE.

[loxoabl OT COBMECTHOrO Mcnonb3oBaHus cnyxebHoro PUL nmbo oT COBMECTHOIO pacrnopsikeHus Uc-
KINIOYUTENbHLIM MPAaBOM HA TakoW pesynsTaT pacnpeaensoTcs Mexay Bcemu npasoobnagarensiMm B paBHbIX
[onax, ecnu cornaweHneM Mexay HUMKU He NpeayCMOTPEHO UHOe.

6.2.4 Tpu NnoAroToBKe U BBEAEHUU B AENCTBUE NOKANbHbLIX HOPMaTUBHbIX NPABOBbLIX aKTOB paboroaare-
na NPUHUMAIOTCA CTaHAaPTbl OpraHM3auun, pernaMmeHTUpyoLLmMe NOPSAOK Co3aaHusa U naeHTudumkayum cny-
»ebHbIx PUJ, nopsagok onpegeneHns pasmMepa u yCrnoBuil BbiNnarbl BO3HArpaXxaeHus aBTopam 3a cosgaHue
u ucnonb3oBaHue cnyxebHbix PUL.

CraHfaprbl opraHusauuy o nopsiake onpeaeneHus pasmepa u yCrnoBuii BbiMnatbl BO3HArpaXgaeHus 3a
cosaaHune n ucrnonb3oBaHme cryxebHbix PUM cornacosbIBalOTCA C TPYAOBbIM KONMEKTUBOM.

C peiicTByOWUM MOPSAAKOM O0DOPMIEHNS B3aMMOOTHOLUEHMI paboTHUka-asTopa cnyxebHoro PUO u
paboTtoaarens, ¢ dpopMamu, JOKYMEHTUPYIOLLMMM KIoveBble COBbITUSA B paccmaTpuBaeMoli cdpepe Ha Bcex
aTanax >XU3HeHHOro uukna cnyxeoHoix PUI, paboTHUK 3HaKOMUTCA NOA POCMUCH.

6.2.5 B pamkax CYUC B wrate paborogarens npegycCMOTPEHO CO34aHUE CTPYKTYPbl (AOMKHOCTHOrO
nuua, noapasaeneHuns, KonnernanbHOro opraHa), perynupyoLlei CnopHbIe BONPOCHI pacrnpeaeneHus, 3akpe-
NNeHns n peanusauny MHTENMNEKTyanbHbIX NPaB B OTHOLLEHWUU crnyxebHbix PUL.

6.2.6 Hanuune dopmansHbIX Npoueayp U npaeui, onpeaensoLmx 0CoO6eHHOCTN perynmpoBaHusa OTHO-
LeHunit mexay pabotHukom-asTopom PUL u pabotogaTtenem Ha BCeX aranax XWM3HEHHOTO LMKna cnyxe6GHoro
PWA, npeponpeaensior apdeKTUBHOCTL M COanaHCUPOBaHHOCTbL yNpaBneHus puckaMmun B ccpepe MHTennek-
TyanbHOWM COOGCTBEHHOCTU NPK CO34aHUU U UCNONb30BaHUK cnyxeBHoro PU[ He3aBUCMMO OT rMyOuHbI ypery-
NMPOBaAHHOCTU 06LLMX BONPOCOB.

7 MpaBuna u npoueaypbl perynupoBaHus OTHOWEHUN B YacTU CITyXKeOHbIX
pe3ynbTaTtoB UHTENMEKTYyanbHON AeATEeNbHOCTU Ha 3Tane ux co3gaHus

7.1 MNMpaBuna u npoueaypbl, perynupyrowjue OTHOWEHUA Ha 3Tane NIlaHUPOBAHUA CO3AAHUA
CNYXEeOHbIX Pe3yNbTaTOB UHTESIEKTYasNIbHOW AeATEeNIbHOCTHN

7.1.1 OCHOBHbIE HanpasneHUs perynupoBaHUMA OTHOLIEHWI HA 3JTamne NIaHMPOBAHUA CO3AAHUS Chy-
»ebHbix PUL:

- YCTaHOBNEHWUE U AOKYMEHTUPOBaHWUE B NOKanbHbIX HOPMATUBHbLIX NMPABOBbLIX akTax paborogarens He-
06X0AUMbIX U AOCTATOUHbIX KPUTEPUEB ANSA YCTAHOBNEHWUSA NPUYMHHO-CIIEACTBEHHOI CBS3W MEXAY AOMKHOCT-
HbiMKU 06A3aHHOCTAMM (TPYAOBON (DyHKLMEN) pabOTHUKA M CYLLHOCTLIO NNaHMpyeMbiX k cozaanuio PUL;

- yCTaHOBNEHWEe Npoueayp B3auMOAENCTBUA pabotogatens ¢ paboTHUKOM Ha aTane nraHMpoBaHus pa-
60T, 06beM U hOPMbI AOKYMEHTOB, KOTOPbIE NMPKU ITOM 0POPMASIOT;

- chopmynupoBaHue cny>kebHOro 3aaaHus Ha co3gaHue pesynbrarta(oB) C ykazaHuMeM npeanonaraemor
K AOCTWXXKEHUIO Lienu u TpeboBaHuii K MonyyaemMomy pesynerarty, €CNu 310 He YperynupoBaHO A 0fPKHOCTHLIMU
006a3aHHOCTAMU (TPYAOBOM (byHKUMEN) pabOTHUKA;

- onpeaeneHue npeaenos, NOpsAKa U CTENEeHN UCNONb30BaHWS PaBOTHMKOM NPU BbINOSIHEHUU PaboTbl
(ncnonHeHumn Tpyaosoi PYHKUMK) NPEALLECTBYIOLLEN UHTENNEKTYanbHOW COOCTBEHHOCTH, NPABa Ha KOTOPYIO
npuHaanexar paboroaarenio, camMomy pabOTHUKY-aBTOPY, APYIUM nuuamMm;

- onpeaeneHue npeaenos, NOpsiAKa U CTENEeHN UCNONb30BaHWS PaBOTHMKOM NPU BbINOSIHEHUM PaboTbl
(MucnonHeHnn TpyaoBoin (PyHKUMUKM) NPEALLECTBYIOLLEN MHTENNEKTYanbHON COOCTBEHHOCTH, MOMYYEHHOW pa-
6oTHMKOM BO Bpems paboTbl y Apyrux paboToaareneii unu 3auMmcTBOBaHHbIX M3 06bema uHdopmauum (B Tom
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ymucne, CeKpPeToB NPou3BoACTBa (HOy-xay), KOHMAEHUMaNbHOW UHdOPMALMK U T. N.), CTaBWeN U3BECTHOW
paboTHUKY paHee U3 APYrmx UCTOYHUKOB;

- UHbIE BONPOChI, UCXOAS U3 CneLudUKU XO3ANCTBEHHON AeATENLHOCTU paboToaaTens U NnaHupyeMbix
K CO3aHMIO BUAOB OXPAHOCNOCOOHbIX Unn oxpaHsembix PUL.

7.1.2 O6wme npaBuna u Npoueaypbl, perynupyrowme OTHOLWEHUS Ha dTane NAaHUupPOBaHUA CO34aHMS
cnyxe6Hbix PN, npegycmarpusaior:

- JOKYMEHTUPOBaHME Npoueaypbl Bbigaun paboroaarenem n nonyyeHna paboTHUKOM cnyxxeBHoro 3a-
JaHUs1, €CNN STO He yPerynupoBaHO AOIDKHOCTHbLIMU 00S3aHHOCTAMU (TPYAOBOW (hyHKUMEN) paboTHUKA;

- chopmmupoBaHue cnyxebGHOro 3agaHus NO yCTaHOBNEHHOW y paboTtoaatens opMe, YeTKo onpeaenss
B HeMm TpeboBaHuA K pe3ynsrary paboThl; HEOOXOAMMOCTL U CoAepXaHue oT4yeTa paboTHMKA O BbIMOMHEHUU
cny>e6Horo 3agaHus:

- (hopMMpOBAHME NEPEYHSA MIAHUPYEMOIA K UCMIONbL30BaHUIO B paboTe UHTENNEKTyansHoi COGCTBEHHO-
CTW, NpaBa Ha KOTOPYIO NpuHaanexar paboroaarento, paboTHUKY-aBTOPY, TPETbUM NULIAM;

- onpeferneHue cocraBa NoTeHUManbHbIX NpaBoobnagarenen NNaHupyemMoro K NOMyYeHuIo pesynkrara
(cnyxe6Horo PUL), koraa:

a) ucknuuTenbHole Npasa Ha PUJ Bnocneacrsumn nepeaatoTcs aBTopoM (KONMNEKTUBOM aBTOPOB) pa-
Gotoaarento, Unu

0) ucknounTeENLHLIE NPaBa Ha co3aaBaemMbiii PU[ nepexoasT TpeTbemy nuuy (3akasduky pabor no ao-
roBopy).

7.1.3 Mpasuna v npoueaypsbl, perynupytoLue aencrens pabotogarens Ha sTarne NNaHUPOBaHWA co3aa-
Husa cnyxebHbix PUA, npegycmarpusaior:

- onpeaeneHue kpyra paboTHUKOB, SIBASIIOLUXCA UCMOJHUTENSIMU KOHKPETHOW paboTbl (MpoekTa, 3a-
naHus);

- onpegerneHue npeaenos, NopsAKa M MexaHu3Ma npuobpereHuns npas (NpU HEOOXOAMMOCTU) HA UHTEN-
NeKTyarnbHyl0 COOCTBEHHOCTb, MPaBa Ha KOTOPYIO NpUHaANEeXar paboTHUKY-aBTOpY, TPETbUM nULaM;

- onpegeneHue obbema 1 yCroBUI UCMONb30BaHUS PAOOTHUKOM NPU BLIMONIHEHMU CINY>XeOHOro 3aaaHua
NpeaLIeCTBYIOWMX 3HAHUI (MHOPMAaLUK, ONbITA), NONMyYEHHbIX PAGOTHUKOM BO BpeMsi paboThl y Apyrux pa-
6oToaareneii UNn 3aMMCTBOBAHHbIX M3 00bema MHGOpMaLum (B TOM YKCIE, CEKPETOB NPOM3BOACTBA, KOH(U-
JeHUunansHon nHhopMaLUnum U T. N.), CTaBLUel U3BECTHOW PaBOTHUKY paHee U3 APYrUxX UCTOUHUKOB;

- onpegerneHue npegenos, Nopaaka u MexaHu3ama Ucnonb3oBaHusa paboTHUKOM 3HaHWI (MHOpMALIMOH-
HbIX pecypcoB, TEXHOMNOrMI), obnagarenem KOTopbIX ABRAETCA paborogarens No Teme cnyebHoro 3agaHus;

- hopmupoBaHue Brogxera (CMeTbl NPOEKTA), onpeaeneHne UCTOUHMKOB hUHAHCUPOBaAHUSA (COBCTBEH-
Hble CpeacTBa, CPeacTBa, NofyYeHHbIe OT 3akasduka no AOrosopy), ¢ HeobXoaUMOCTLIO yueTa B Oiogkere
opraHmsaumu BO3MOXHbIX PaCX0A0B Ha BbiNnaTy asTopam cnyxe6Hbix PUL Bo3HarpaXaeHui, ucxoas us yc-
TNOBUIA 3aKITIOYEHHbIX 40rOBOPOB (COrnaLleHun);

- Npu BbINOMTHEHUM paboT No 3agaHunio 3akasuuka (B pamkax 4OroBopa 3akasa, Jorosopa noapsiga nuoo
[10rOBOpPAa Ha BbINOMHEHWE HAYYHO-UCCNEA0BAaTENbCKUX, OMNbITHO-KOHCTPYKTOPCKUX UMM TEXHONOIMYECKUX pa-
60T, a TaKke No rocyaapCTBEHHOMY WM MYHULMNANBHOMY KOHTPaKTy [5] Ans rocyaapCTBEHHbIX UM MYHU-
uunanbsHbIX HYX4, KOHTpaKTa), Korga A0roBop NpAMO NpeaycMmaTrpuBaeT cosgaHue oxpaHocnocobHoro PUO
B COCTaBe pesynbrara paboT (unu B ka4yecTBe pesynsrata paboT) BkioYeHue B CTOMMOCTb TAKOro 0roBopa
pacxofoB Ha BbINNaTy BO3HArpaXxaeHus asTopam.

7.1.4 Tpasuna u npoueaypsbl, perynupytowme aeicteusa pabotHuka-asTopa (konmnekrusa paboTHUKOB-
aBTOPOB) Ha 3Tane NNaHUpPoBaHus co3ganus cnyxebHoix PUA, npegycmarpusalor:

- NPUHSITUE K UCMOMHEHUIO CNYXeOHOro 3afaHns n HanpasneHue paboToAaTento UMM pPyKOBOAUTENIO
npoekTa BOMPOCOB U YTOYHEHUI (NMPY HAanNM4nK) NO XapakTepy UcronHeHusi unu TpebyeMomy pesynsrary, ecnu
3T0 HE YPerynmpoBaHO AOSPKHOCTHbIMU 06S3aHHOCTAMMU (TPYAoBOM hyHKUMeEN) paboTHUKA;

- 03HaKOMNeHue ¢ npeanonaraembiM COCTaBOM npasoobnagarenen NNaHUPYEMOro K MONy4eHuIo pe-
3ynkTara u cornaiieHue ¢ yCrnoBusMu pacnpeaeneHun npas Ha nonyyaemblil B paMKkax UCNONHEHUS pe3ynb-
Tar pabotbl (Npy He06X0AUMOCTH NoANUCAaHUE COOTBETCTBYIOLLETO cormalueHus ¢ paborogarenem);

- yBegomrieHne paboroaarensi 0 Heo6x0AMMOCTM UCNONb30BaHUA ANA UCMNONHEHUs1 paboTkl CBEAEHUI
(paHHbIX, MHGOPMALMK, ONbITA), MONMYYEHHbIX He OT pabotoaarens U, eCnu BO3MOXHO, NpeABapuUTenbHoe
onucaHue HeobxoaAUMOCTU UCNONb30BAHUA TaKUX CBEAEHUN B Xoae pabor;

- OCYLLIECTBIIEHUE UHBIX AENCTBUI ANA yPErynupoBaHusi ¢ pabotogarenem BcexX MHbIX BONPOCOB, MCX0AA
13 Buaa cosgasaembix PU.
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7.2 MpaBuna v npoueaypbl, perysiMpyrowmue OTHOLWIEHUS Ha 3Tane Co3gaHUA pesynkTaTtoB
WUHTENNeKTyanbHON OeATeNIbHOCTH, B paMKax NpoBeAeHus 3annaHUupoBaHHbIX pabor

U BbifABNIEHUA (MOeHTUdMKaLMK) OXPAHOCNOCOGHbIX Pe3ysibTaTOB MHTESSeKTyanbHON
OeATENIbHOCTU, KOTOPbIE MOTYT ObITb CIYXKEOHbIMU, U OXPAHAEMbIX CIYXeOHbIX pe3ynLTaToB
MHTenneKTyaanoﬁ AeATenbHOCTU

7.2.1 OCHOBHble HanNpaBneHUsi PEryfNMpPOBaHUA Ha aTane co3ganusa cnyxebHoix PUM:

- AOKYMEHTMpOoBaHMe HakToB CO3AaHUA Pe3ynbTaToB;

- naeHTUdMKaLus NONyYEHHOro pesynsrara, B TOM Yucne, B kayectse cnyxebHoro PAL.

7.2.2 O6wume npaeuna u Nnpoueaypbl Ha atane cosgaHuns cnyxebHeix PUL npegycmaTpusator:

- DOKYMEHTMUpOBaHue hakTa UCNONHEHUS AOMKHOCTHbIX 0683aHHOCTEN (TPYA0BOM PyHKLUMKN) paboTHMKa
unu cnyxebHoro 3agaHus (KOHTPOMb MOMHOTbI UCNOMHEHMSA PabOTHUKOM CAY>XEOHOro 3agaHusi U COOTBET-
CTBUS MONYYEHHOTO pe3ynkrara TpeboBaHUsM, onpeaeneHHbIM CryebHbIM 3aaaHnem);

- NOKYMEHTMpOBaHue akta cosganusi cnyxebHoro PUL;

- onpepeneHue coctaea aBTopoB cnyebHoro PUL;

- obopmneHne (B Criyyae OTCYTCTBMS) COrnalleHus mexay paborogarenem v paGOTHUKOM-2BTOPOM
(konnekTnBoM pabOTHWKOB-aBTOPOB), KOTOPOE PErMaMEHTUPYET pa3Mep, BUA, YCNOBUA U NOPAAOK BbiMnaTkl
BO3HarpaxkaeHun paboTHUKY-aBTOPY (KONnekTuey pabOTHMKOB-aBTOPOB) 3a CO3J4aHWE U MOCNeAyLLee UC-
nonb3oBaHue cny>ebHoro PUL ¢ yueToMm npeasapuTensHO OLEeHKM adydpekTa (SKOHOMUYECKOro 1 Ap.), Nony-
Yaemoro paborogarenem OT ucnonb3oBaHus cnyxebHoro PUI.

7.2.3 Tpasuna v npoueaypsbl, pernameHTupyrlowme aencrens paborogarens Ha atane co3gaHusi cny-
»ebHbIx PU[, npegycmaTpuBator:

- NPUHATUE U JOKYMEHTanbHoe odhopmMreHne cakta nonyvyeHus oT paboTHUKa-aBTopa (KonnekTmea pa-
GOTHUKOB-aBTOPOB) OTYETA(OB) O BbIMONIHEHUM AOIMKHOCTHLIX 0053aHHOCTEN (TPYAOBOW (PYHKLMM) paboTHMKA
unm cny>eGHoro 3aaHus;

- MPUHATHE OT paboTHMKA-aBTOpa (KONNeKTUBa paboTHUKOB-aBTOPOB) YBEAOMIIEHUS O CO34aHUU MPW Bbl-
MONMHEHUU AOIMKHOCTHbIX 00A3aHHOCTEN (TPYAOBOW ChyHKLMU) M cryxeBHOro 3agaHnsa 0XpaHoCnoCoOHOro(bIx)
PUO n pokymeHTaneHas dukcaumsa dakta nonyvyeHusa Takoro yBeaoMMeHMa (KypHan yveTa, SneKTpOHHas
6asza AaHHbIX U T. N.);

- yBeaoMIeHue paboTHUKa-asTopa (KONNeKTUBa aBTOPOB) O MPUHATUW U PETUCTPALMN UX YBEAOMIEHUS
0 co3aaHum cnyxxebHoro(Hbix) PU[;

- COOTHECEHUE 3asBNAEMOro cocraBa aBTopoB cnyxe6Horo PUJ ¢ coctaBoM nu, onpeaeneHHbIX Uc-
NOSNHUTENAMU [O0IHKHOCTHLIX 00A3aHHOCTEN Unu CNyebHOoro 3agaHus Ansa nocneaylowen dopmanusaumm
aBTOPCTBA MO OTHOLLEHUIO K CNY>XeBHOMY pe3ynbTaTy K KaXkaoMmy U3 aBTOpOB;

- ocbopmneHue (B cnyvae ero OTCyTCTBUSA) AOroBopa (cornaweHuns) ¢ paboTHMKOM-aBTOPOM, perfameH-
TUpPYIOLLEE pasMep, BUA, yCNOBUS U NOPAAOK BbINMATbl BO3HArPaXaEHUS;

- COBEPLUNUTL MHbIE AENCTBUSA, HeobxoanMble AnsA dukcaumm akta cosgaHusa cnyxebHoro pesynsrara
B 3aBMCUMMOCTU OT BuAa cosgaHHoro P/, ero BbisiBNeHna n naeHtudukaymm, yToOMHEHUSA cocTaBa aBTOpPOB.

7.2.4 TlpaBuna u npoueaypsl, pernaMmeHTupyowme aencrema paboTHuka-asTopa (konnekrtuea pabor-
HUKOB-aBTOPOB) Ha aTane co3gaHua cnyxebHbix PUL, npegycmaTpuBator:

- onpeaeneHue coctaBa aBTopoB U (Npu He0BX0AUMOCTU) onpeaenexHne aAonen n MopM y4acTus Kaxao-
ro paboTHMKa-aBTopa B cosganuu cnyxebroro PUL;

- ocbopmMneHue, ¢ cobnogeHneM yCTaHOBMEHHbIX paboTogarenemM npaeusl, onmcaHusa cosganHoro PUL,;

- ochopmMneHne yBeaoMIeHUs 0 co3gaHHoOM cnyxxebHom PUI n HanpaeneHue ero paboTtoagarento ¢ puk-
cauueli chakTa HanpasneHusl B CUCTEME AOKYMEHTOOOOpoTa paboToaarens;

- cogencteme pabotogatento B npouecce uaeHtudukaumum PUL, yTouHEHUM ero Hay4yHO-TEXHUYECKON
(KynbTypHOI) 3HAYUMOCTHK ANa paboToaarens, NPU3HaHUU pesynbrata B Ka4ecTBe CNy>ebHoro;

- obopmneHne (B criyyae OTCYTCTBMS) COrMalLeHus mexay paboTHukamu-asTopaMu 06 onpeaeneHumn
aonen n opM y4actus B cosgaHum cnyxxebHoro PUL ans uenewn pacnpeaeneHuns Bo3Harpa)xaeHus.

7.3 MpaBuna u npoueaypbl, perysiMpyrowme OTHOLWEHUS HA 3Tane 3KCNepTU3bl, OLIEHKU
U NPUHATUA PeLleHUs O 3aMHTepPeCcCOBaHHOCTU B NPaBOBOM OXpaHe OXPaHOCNOCOGHbIX
pe3ynLTaToOB UHTESSIEKTYanbHON AeATENIbHOCTU, KOTOPbI€ MOTYT ObITb CIyXeOHbIMMU

7.3.1 OCHOBHblE HanpaBneHUs PerynMpoBaHuna Ha atane npeaycMaTpuBaloT:
- onpeaeneHue cocraea npasoobnagarenei B OTHOLIEHWM CO3AAaHHOTO Pe3ynbTara;
- NpoBeAeHMe aKcnepTusbl ¢ y4eToM Bbibopa cnocoba npaBoBom oxpaHbl PUL;
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- onpegernieHe 3auHTepeCcoOBaHHOCTM B MCMONb30BAHUM NONYYEHHOIO Pe3ynbTaTa;

- NPUHATUE peLueHns 06 obecnedyeHUn UMYLLECTBEHHbIX NpaB paboTHMKa-aBTopa (konnekTuea paboTHu-
KOB-aBTOPOB) Ha BO3HarpaxaeHue 3a cosgadune PUL.

7.3.2 OBwwe npaBuna u NpoLUeaypbl Ha aTane npeaycmarpuBatoT:

- NPOBEAEHME IKCNEepTU3bl, B T. Y. MATEHTHbLIX UccnegosaHuii (B cootsetcteumn ¢ FOCT P 15.011);

- (bOpMUPOBAHUE 3AKITIOYEHWUIA C MPUHATUEM PELUEHWIA O 3aMHTEPECOBAaHHOCTU B pesymnbrare, Nno Ha-
NpaBneHUSM UCNONb3OBAHUA PE3YNbLTATa M HANPABNEHUAM Pa3BUTUS PE3ynbTaTa;

- MIPUHATUE PELLEHNSA NO BMAaM, cnocobam n popmamM npaBoBOi OXpaHbl CO3AAHHOIO OXPaHOCNOCOGHO-
ro cnyxebHoro PU[;

- Apyroe, ncxoas u3 suaa pesynsrara u 0CoBeHHOCTEN X03AINCTBEHHON AeATeNbHOCTHU paboToaartens.

7.3.3 lMpaBuna n npoueaypsl, pernaMmeHTupyowme aencreua padotoaarens Ha artane, npeaycmarpu-
BaloT:

- MPOBEAEHNE IKCNEPTN3bl (KOMUCCUOHHO, KOMMNErnanbHbIM OPraHoM) CO34aHHOTO pesynbrara Ha npej-
MET ero COOTBETCTBUS AOJDKHOCTHLIM 00SI3aHHOCTSIM (TPYAOBOM (PyHKUMKM) paboTHUKA unu cnyxebHomy 3a-
OaHuIo;

- onpegeneHue COBMECTHO € aBTOPOM(MM) Hanu4uua obpemeHenuit cnyxebrnoro PU apyrumu oxpausie-
mbiMn PU[, npaBa Ha koTopble NpuHagnexar padoroaarento, paboTHUKY-aBTOPY UK TPETbUM NuLaM;

- IPUHATUE peLueHus 0 Buae, cnocobe u hopme oxpaHbl cnyxebHoro PU v HanpasneHusm ero aanb-
HeNLLEero NCnonb30BaHus;

- OCYLLECTBIIEHWE KOHTPONSA COOMI0AEeHNA CPOKOB NPUHATUA PELUEHMA B OTHOLIEHUU cnyxebHoro PU[,
ANA Uenen CHWKEHUA pucKa yTpaTbl UCKMIOYMTENBHOrO Npasa (nepexoaa npas Ha cnyxebHbii PUL paboTHu-
Ky-aBTopy (Konnektuey paboTHUKOB-aBTOPOB));

- yBegomrneHnne paboTHuka-aBTopa (konnektuea paboTHUKOB-aBTOPOB) O NPUHATOM peLUeHUU B OTHO-
LeHun oxpaHocnoco6Horo PUL, koTOpbI MOXET ObITb CNyXeBHbIM, U AOKYMEHTUPOBaHUE (hakTa TaKoro yBe-
AomneHus (03HakoMrneHus paboTHuKa-aBTopa);

- Apyroe.

7.3.4 MpaBuna u npoueaypbl, pernameHTupylowme aAencTeua paboTHUKa(0B)-aBTOpa(oB) Ha 3Tane
npegycMaTpuBaloT:

- npeacraBneHue paborogartento HEoOXoAUMbIX MaTepuanos u uHcopmaumm (BKIo4as AeTanbHoe onu-
caHue, cxembl, hopMynbl M MP.) 0 co3gaHHOM cnyxebHom PUL;

- nHcpopmupoBaHue paborogatens 06 UCNONb30BAaHUU B COCTaBe OXPAHOCMOCOOHBLIX NMPU3HAKOB CO3-
aaHHoro PU[, apyrux oxpaHsemMblix PUL, npaBa Ha KOTOpble NnpuHagnexar paboroaarento, paboTHUKY-aBTo-
py Unm TpeTbuM nuuam (ycrnosus U 06beMbl TAKOFO MCMOSb30BaHUSA);

- yyactue (Npu HeoBXoAMMOCTU) B 3acCefaHUsIX KOMNErnanbHOro opraHa rno NpoBeAEHMI0 3KCNepTUsbl
cosgaHHoro PA[;

- BbINOSTHEHME WHbIX 0BA3aHHOCTEN, NPEAYCMOTPEHHbIX NOKaNbHbBIMU HOPMAaTUBHO-NPABOBLIMU aKTa-
MK pabotofartens, pernamMeHTUpYIoWMMKU y4acTue aBTopa B npoueccax no naeHtugukaumm u oopMneHmio
npas Ha cnyxebHbi P,

7.4 Mpasuna u npoueaypbl, PErynmpyrouue OTHOWEHUS HA ITane pacnpenerieHna U yyerta
npaB B OTHOLWEHUMN CO3AaHHOro OXPaHOCMOCOGHOIO UM OXPAHAEMOro CryXe6GHOro pesynsrara
MUHTernseKTyanbHON AeATEeNIbHOCTY

7.4.1 OCHOBHblE HanpaslieHUA perynupoBaHnA Ha arane npegycMarpuBaioT:

- onpegeneHue coctasa npasoobnagarenen cnyxxebHoro PUL;

- onpefgerneHue MexaHnsma obecneveHus NpaBoBoi oxpaHbl (opopmnexune npas) cnyxebHoro PUA;

- obecneveHne NpaBoBOW 0XpaHbl (0hopmneHune npas) cnyxebHoro PUL;

- BbINara BO3HarpaxaeHus paboTHUKY-aBTopy (KONnekTuBy pabOTHUKOB-aBTOPOB) 3a CO3AaHue cny-
»ebHoro PUA.

7.4.2 Tpasuna n npoueaypsl, pernaMeHTupyowme aencteua pabotoaarens Ha atane, npeaycmarpu-
BaIoT:

- OnpegeneHue n yTeepXaeHue cocrasa npasoobnagarenen nony4yeHHoro pesynsrara;

- yBegomreHue asTopos cnyxebHoro PU[ o cocrase npasoobnaaareneii (CornacHo nonMTuku paboro-
aarens B 06nactv KOMMEPYECKOW TalHbl);

- Npu ycnoeum co3agaHusa cnyxe6Horo PUI no 3agaHuio 3akasyuka (B pamkax JOroBopa 3akasa, 10roso-
pa noapsiga nubo foroBopa Ha BbINOMHEHWE HAaY4YHO-UCCNEeA0BaTENbCKUX, ONBITHO-KOHCTPYKTOPCKMX UMK TEX-
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Honorm4eckux paborT, a TaKkKe Mo rocy1apCTBEHHOMY MIU MYHULMNANLHOMY KOHTPAKTY A1 FOCy1apCTBEHHbIX
MU MYHULMNANbHLIX HYXA, KOHTPaKTa) yBeAOMUTb 3aka3uuka o cosgaHHom PUL;

- nposeaeHue npeaycMOTpeHHbIX 3aKkoHoAaTernbCTBOM M NokKarnbHbIMW HOPMAaTUBHLIMU NPABOBbLIMWU aK-
Tamu paboTtogarens Unu JOroBOPOM C 3aKa3uMKOM MeponpuaTui No ohopMNEHunIo (3aKpenneHuio) Nnpas Ha
co3faHHbIn cnyxebHbii PUL;

- no hakTy nonyyeHuss NpaBoyao0CTOBEPAIOLLEITO AOKYMEHTa (narenTa, npukasa o6 otHecenum PU] k
cny>e6HbIM «HOY-Xay»), YYET AaHHbIX B peecTpe 06bekToB (6a3e AaHHbIX 0GbEKTOB MHTENNEKTYanbHON Cob-
CTBEHHOCTU) paboTofarens, NPUHATME UCKIMIOYUTENBHBIX NPaB Ha cnyxebHble PUJ k yueTy B kayecTBe He-
MaTepuanbHbIX aKTUBOB;

- B COOTBETCTBUM C TPeOOBAHMAMM 3aKOHOAATENbLCTBA, 3aKIMIOYEHHbLIX AOFOBOPOB C pabOTHUKOM-aBTO-
poM (KONNEeKTUBOM pabOTHMKOB-ABTOPOB) U NTOKaNbHbIMU HOPMAaTMBHbLIMW NPABOBbLIMK akTamu pabotogarens,
pacueT 1 Bbinnara paboTHUKY-aBTOPY (KonnekTuBy paboTHUKOB-aBTOPOB) BO3Harpa)xaeHue 3a cosgasue PUM.

7.4.3 MNpaBuna u npoueaypsbl, pernaMmeHTupyloue aencreusa paboTHuka-aBTopa Ha arane, npeaycma-
TpuBaloT:

- HanpaeneHue paboroarenio yseaomneHus 00 orkasze paboTHUKa-aBTopa (KOnNnekTuBa paboTHMKOB-
aBTOPOB) OT UCKIIOYUTENBHBIX NPaB Ha co3aaHHbii PU[ B nonb3y pabotogarens (Mnu TPETbEro nuua, koraa
npaea Ha cosaadHblit PU[ npuHaanexar TpeTbemy nuuy — 3akasqmky no Aorosopy);

- coaelictBue paboroaarenio (NPUHATL y4acTUE) B NOATOTOBKE HEOGX0AUMBIX MaTepuanoe ans oopm-
nexnus paboroaarenem npas Ha co3gaHHbii PU], Bknioyas BHECEHME HEOOX0AUMBIX YTOHHEHUI B MaTepua-
Nbl, NOATOTOBKY 3aABOK U T. I.;

- cogelicTBme pabotoaarenio B NPOXOXAEHUN NPoLeaypbl FOCYAaPCTBEHHOW perucTpauuu npas Ha chny-
webHble PU[ (nonyyeHme 0XpaHHOTO AOKYMEHTA);

- BbIMOMHEHUE UHbIX 006SI3aHHOCTEN, NPEAYCMOTPEHHbIX NOKANbHBIMU HOPMATUBHBLIMU NPABOBLIMU AKTa-
Mu paboTogaTens, npeaycMaTpuBaioLMMm yyactue paboTHuka-asTopa B chepe cnyxebubix PUL,.

7.4.4 Cpoku, pasmep 1 NOpAAOK BbIMNJaTbl BO3HArPaXxaeHUA aBTopam 3a co3gaHue cnyxeoHbIX
pes3ynbTaToOB MHTENSIEKTYanbHOW AeATENbHOCTH

AsTopam cnyxebHbix PUL 3a ux cosgaHue BbINNa4YMBaeTcs eAMHOBPEMEHHOE BO3HArpaXKaeHue.

BasoBbii pa3mep BO3HarpaxaeHua 3a cosgaHue ogHoro PUL (He3aBMCMMO OT KOnu4ecTsa aBTOPOB)
YCTaHOBIIEH B AOrOBOPE Mexay paboTogatenem u pabotHukom-asTopom PU[ v no obuiemy npasuny onpege-
NEeH UCXOAA U3 CPeaHero MecsvHoro 3apaboTtka no opraHusauum (no cnpaske Gyxrantepumn paborogarens 3a
MeCsiLl, B KOTOPOM NPUHATO pelueHne 06 otHeceHnn PUL k cnyxxebHbiM). Mpukaszom pabortogarensi C y4eToM
Hay4YHO-TEXHUYECKOW LIeHHOCTU U KOMMEPYECKON 3HAYMMOCTU co3aaHHOoro PUL MoxeT ObITb YCTAHOBAEH NO-
BbILLAIOLLMIA KOSPPULIMEHT NPU ONPeaeneHnn pasmepa aBTOPCKOro BO3HArpaXKaeHus 3a Co3faHue cnyxxetHo-
ro PU[ B KaXkaoM KOHKPETHOM Criy4ae.

OcHoBaHUA ANS BbINMAaThl BO3HAarpaXaeHus 3a cosgaHue cnyxebHeix PUL n cpoku nposeaeHus Ta-
KMX BbINMAaT ycTaHaBMNUBAIOT B JOroBope Mexay pabotoaartenem u pabotHukom-asTropom PUL. Mo o6wemy
npaBuny TakuM OCHOBaHUEM SIBMAETCA COOTBETCTBYIOLUIA Npukas paborogatens. BosHarpaxaeHue aeBTopy
(aBTOpam) cnyxebGHbix PUI 3a ux cosgaHue BbinnavymMBaroTcs B TEYEHUE OAHOro Mecsila:

- C faTbl Ha4ana ucnonb3oBaHusa cnyxebHoro npousseaeHus, nporpaMmbl Anst 3BM unu 6asbl AaHHbIX,
npu Hanu4uu akta 06 ucnonb3osanuu Takoro PU;

- C JaTbl 3aKnio4eHus gorosopa 06 OTYYXXAEHUM UCKIIOUYMTENbHOIO NpaBa Ha cnyxebHble NnpousBeae-
HuA, nporpamMmMy anst OBM unn 6a3y agaHHbIX Apyromy nuy;

- C Aatbl coobweHus paboTHuKy o6 ycTaHoBneHuu pabotoaatenem pexuma KOHMMAeHLMansHOCTH/
KOMMEPYECKON TaliHbl B OTHOLUEHMN Cy»XeOHbIX Npou3BeaeHuii, nporpammel Anst OBM, 6asbl AaHHbIX, U30-
OpeTeHuns, NonesHon Moaenu, NPOMBbILLIEHHOro obpasLa, CenekUMOHHOr0 AOCTUXKEHUSA UNKU CEKpeTa Npous-
BOACTBA (HOy-Xay);

- C JaTbl NOANMCaHUA akTa npuemMa-nepegayun pesynsratos goropopa BbinorHeHns HUOKP 3akas4uky
3Tux paboT, KOTOPOMY MPUHAANEXKAT UCKINIOYUTENbHBbIE NpaBa Ha gaHHble PUL;

- C AaTbl roCyaapCcTBEHHON perucTpauuu paborogarenem cryxebHbiX U300peTeHnin, NONE3HON Moaenu,
NPOMBILLINIEHHOTO 06pasLa unu CeneKkLMOHHOTO0 JOCTMXKEHUsI MO0 O0TKas3a B Bbigadye TaKoro naTteHTa no rno-
JaHHON UM 3asiBKe NO 3aBUCALLMM OT paboTogartens npuunHamMm;

- ¢ Aarbl Nepegayu npaea Ha Nony4yeHue naTeHTa Ha cryxebHble n300peTeHns, MONe3Hy0 MOAENb, NPO-
MbILLMEHHBIV 06paseL unu CenekLUMOoHHOE AOCTMXEHNE APYTrOMY fNLLY.

7.4.5 Ecnu B gorosope mexay pabotoaarenem u paboTHukom-asTopom PU[ He yCTaHOBMEHBI pasmep,
YCNOBUSA U NOPSAAOK BbINNATbl BO3HArpaXkaeHus 3a cosgaHue cnyxebHoro PU[, saenstoweroca o6bekToM na-
TEHTHOro npasa, To NPUMEHAIOTCA Npasuna, yctaHosneHHole [NpasutenscTBOM Poccuiickon degepavyunm.
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7.4.6 Ecnu B gorosope mexay pabortogarenemM u paboTHukom-asTopom PUL He yCTaHOBNEHLI pasmep,
YCMoBUSA 1 NOPAAOK BbINNAThlI BO3HArpaXkaeHus 3a cosganue cnyxebHoro PU[, aensiowerocs 06bLeKTOM aB-
TOPCKOro npaea, CMeXHbIX npas, Tononorun MMC, cekpeta npon3soacTea (HOy-xay), TO NPUMEHSAIOTCA NpaBu-
na, yCTaHOBIMIEHHbIE CTAHAAPTOM OpraHu3aumu, a B Cry4ae crnopa — no peLleHuio cyaa.

7.4.7 Mpu npekpaLLeHnn TPyAOBLIX OTHOLUEHMIA Ha aTane co3ganunsa PUL, ux naeHtudukaymm B kave-
CTBE CnyXeOHbIX, IKCNEePTU3e, OLIEHKE, NPUHATUA PELLUEHUS O 3aUHTEPECOBAHHOCTU B UCMOMb30BAHUM U OXPa-
He PN, 06a3aHHOCTbL NO BbINMaTe aBTOPY BO3HArpaXxaeHus 3a cosgaHue cnyxebHoro PUL coxpaHaeTtca 3a
pabotoaarenem.

8 MMpaBuna un npoueaypbl perynmpoBaHus OTHOWEHUN B YacTyU CIyXKeOHbIX
pe3ynsLTatoB MHTENNEKTyarnbHON AeATENbHOCTU Ha 3Tane UX UCNosib30BaHuA

8.1 MpaBuna u npoueaypbl, perynupyroune OTHOWEHUA paboTHUKa-aBTOpa (KONMeKTuBa
paboOTHUKOB-aBTOPOB) M paboToaaTens Ha 3Tane NPakTMYeCKOro UCNONb30BaHUA CITyKeOHbIX
pe3ynsTaToOB UHTESNEeKTYarlbHOWU AEATENIbHOCTU B COOCTBEHHOM NPOU3BOACTBE padoroaaTens,
BKJIHOYasA pacyeT v BbINNATy BO3HArpaXXgeHuin paboTHUKY-aBTOPY (KOMSEKTUBY pabOTHMKOB-
aBTOPOB) CIYEOHbIX pe3yNnLTaTOB UHTENNEKTYyanbHOW AeATENIbHOCTU

8.1.1 OCHOBHbIE HanpaBneHNs PErynMPoOBaHNUs Ha STane BKIOYaloT:

- poegeHune cnyxebHoro PUL 40 COCTOAHMUS, NPUrOAHOIO AN NPakTU4eCKOro UCnonb3oBaHus B coo-
CTBEHHOM NpPOW3BOACTBE paboTogarens;

- BOKYMEHTMpOBaHue (pakToB NPakTU4ECKOro Mcnosnb3oBaHua cnyxebHoro PUL;

- pacyeT a(pPEKTUBHOCTU NPAKTUHECKOTO UCMONb30BaHuA cnyxebHoro PUL;

- obecnevyeHne MMyLLECTBEHHbLIX NpaB paboTHUKa-asTopa (konnektuesa paboOTHUMKOB-aBTOPOB) HA BO3HA-
rpakgeHue 3a ucnonb3osaHue cnyxxebHoro PUL;

- yTBEPXKAEHNEe OCOBEHHOCTEN BbIiNnathl BO3HArpaXKaeHusa 3a ucnonb3oBaHue cnyxebHoro PUL npu
npekpaLleHun TPyA0BbIX OTHOLLEHMWIA;

- Apyr1e BONpOChbI, UCX0AA U3 cneundukn n 0COBEHHOCTEN NPAKTUYECKOrO MCNONL30BaHUA CyXeBHOro
PW[ B cobcTBEHHOM NPOM3BOACTBE paboTogarens.

8.1.2 MpaBuna u npoueaypsl, pernaMmeHTupyowme gencrena paborogarens Ha atane, npegycmarpu-
BaloT:

- OCyLLUECTBMEHNE HEOBXOANMBIX MEPONPUATMIA NO AoBedeHuto cnyxebHoro PUL Ao cocroaxHus, npu-
rOAHOrO K NPaKkTM4eCKOMY MCMOMb30BaHUIO, B YaCTHOCTM, MOATOTOBKA TEXHWUYECKOW (TEXHOMNOTrMYECKon) Ao-
KyMeHTauum, onucaHuin BuaoB (TunoB) ucnonb3osaHua PU, onpeaeneHme obbema BHeAPEHNUS CryeOHOro
PWUI (maccosoit gonu PU[ B ToBapax/paborax/ycnyrax) paborogartens u np.;

- npuBneveHne (Npu HeobxoaumocTn) paboTHUKa-aBTopa (KonnekTuea paboOTHUKOB-aBTOPOB) K Mepo-
NpUATUAM NO AoBeAeHMo cnyxebHoro PUL Ao COCTOSIHUA, NPUrOAHOTO K NPaKTUYECKOMY UCMONL30BaHUIO B
COGCTBEHHOM NPOU3BOACTBE paboToaaTens unu nNpu okasaHwum yCnyr;

- OpraHusaumio BbISIBNEHUS AONOMHUTENbHBIX NPU3HAKOB (HOBbIX, NPOU3BOAHbLIX PMM) B X0a4e paboT no
aoBegenuto cnyxebHoro PUJ a0 cOCTOSIHWSA, MPUTOAHOTO K NMPaKTUYECKOMY UCMONb30BaHUIO B COOCTBEHHOM
npou3BoacTBe paboToaarens unu Npu okasaHuu yCnyr;

- AOKYMEeHTUpoBaHue hakta BHeapPEHUS B Npoaykumio (paboty, ycnyry) paboTtoaarens cnyxebHoro PUL;

- OCYLLECTBMEHME HEMPEPLIBHOMO y4YeTa M JOKYMEHTMpOBaHME OObEMa WMCMOMb30BaHUSA CRY>eGHOro
PWUI (nonHocTblo, B YacTu) B COBCTBEHHOM NPOM3BOACTBE paboTogarens unu npu okasaHuu yCnyr;

- IOKYMEHTUPOBaAHUE CPOKOB Havana v OKOH4YaHUsi U YCrOBUIA NPaKTUYECKOro UCMONb30BaHus paboTo-
aarenem cnyxebHbix PU npu npou3BoacTBe NPOAYKUMK /OKa3aHUK YCIyT;

- aHanu3 akTyanbHOCTU cBeaeHui 06 ncnonb3oaHuu cnyxebHoro P B cOOCTBEHHOM NPOU3BOACTBE
paboTtopartens (B COGCTBEHHOM MPOW3BOACTBE) UMM NPU OKa3aHWUKU YCIYT U PErynsipHoOe WHMOPMUPOBAHUE
paboTHWUKOB-aBTOPOB O haKTax UCMONb30BAHUS;

- CBOEBPEMEHHBIN pacyeT U B MOSIHOM 00beMe BbinnaTta paboTHUKY-aBTOpYy (KONnekTuBy paboTHUKOB-
aBTOpOB) cnyxebHoro PU[ Bo3HarpaxaeHuin 3a kaabiii hakT (COOTBETCTBYIOLUMI Nepuoa) NpakTUYECKOro
Mcnonb3oBaHusa cnyxebHoro P npy npon3BoACTBE NpoayKUMK/okasaHum ycnyr pabotogarens unm npu oka-
3aHUK YCIyT;

- OCYLLECTBINEHNE UHbIX HEOOX0AUMbIX Npoueayp, onpeaeneHHblx cneundukon PUL unu cneumndukoii
AeATenbHOCTM paboroaatens.
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8.1.3 MpaBuna u npoueaypsl, pernaMeHTupyloLme aencteus paboTHuka-asTopa (konnektusa pabor-
HUKOB-aBTOPOB) Ha 3Tane, NnpeaycMaTpusatoT:

- yyactue B MeponpuaTusax no goseaeHunio cnyxebHoro PUL 4o cocTonaHuA, NpurogHoro K npakruyecko-
MYy MCMNOMb30BaHUIO B COOCTBEHHOM NMPOU3BOACTBE paborogarensa unu Npyu oKasaHwmn yCnyr;

- yyactue B BbiSIBNEeHUM A0ONONHUTENbHbIX npusHakoB PUL (HoBbix PU) B x0ae paboT no AOBEAEHUIO
cnyxe6Horo PU[] 1o COCTOSIHMSA, MPUTOAHOTO K NPaKTUMECKOMY MCMOMb30BAHUIO B COOCTBEHHOM NMPOU3BOA-
cTBe paboroaarens Unm nNpy OKasaHuM ycnyr;

- y4acTue B UHbIX MEPONPUATUAX NO BHEAPEHUIO cnyxebGHoro PUL n noarotoBke €ro K NpakTUHECKOMY
NPUMEHEHMUIO;

- ocbopmrneHue (B criyyae OTCYTCTBUA) COrMaLUEHMs Mexay COaBTopaMu B 4aCTu pacnpeaeneHus Bos-
Harpa)zaeHusi, BbinnaumBaemMoro no akram NpakTM4ecKoro ucnonb3osaHua cnyxebHoro PUL npu npoussoa-
CTBE NpOAYKUMM /OKa3aHUM YCIYT UMK NPU OKa3aHuU yCnyr;

- CBOEBPEMEHHOE UH(OPMUPOBaHue patoroaarens 06 M3MEHEHUN NEPCOHASbHBIX AAHHBIX U NAaTexX-
HbIX PEKBU3UTOB PAOOTHUKOB-aBTOPOB, HEOOXOANMBIX ANA NPOBEAEHUA PACHETOB.

8.1.4 OcHOBaHMEM ANsi BbINATbl BO3HArpaXKaeHua 3a ucnonb3osaHue cnyxetHbix PUL asnsaerca dakr
MCMOMNb30BaHUs, NMOATBEPXAEHHBIA akTOM 06 UCNONb30BaHWUM, B KOTOPOM YKA3blBAE€TCA KOHKPETHaA garta u
MECTO Hayana ucnonb30BaHus, a TaKkke HOMepP OXPAaHHOTO AOKYMEHTA U Ha3BaHue cnyxe6Horo PUL. AkTbl 06
ucnonb3osaHun PUJ B TekyLem rogy npeacTaBnsioTca B 3KCNEPTHYIO KOMUCCUIO paboToaaTens unm uHo(oe)
opran/noapasaeneHue, OCyLLECTBNAIOWMUE PaCcYET, B TE4EHUE MecAL|a N0 UCTEYEHUN roaa AN pacyeTa Ha ux
OCHOBE BO3HarpakieHusi aBTopam.

BasoBblifi pasmep Bo3HarpaxaeHus 3a Ucnonb3oBaHue oaHoro cnyxebHoro PUJ ero asTopy (He3aBucu-
MO OT KONMYECTBA aBTOPOB) YCTAaHABNUBAIOT B A0TOBOpE Mexay paborogarenem u pabotHukom-asTopom PUL,
1 no obLemMy npasuny, ONPeaensioT MCXoAA U3 Aonu NpubeiNu/cebecToMMocTH, NPUXOASALLENCA HA UCNOSb30-
BaHue cnyxxebHoro PU[ B ToBape/ycnyre, 4To NOATBEPKAAETCA CpaBkoi Gyxrantepuu, KOTOPYIO NpeacTaB-
nAKT B TEYEHWE HeJenu B 3KCNEePTHYI0 KOMUCCUIO AW WHOW OpraH/noapasaeneHue, OCyLLECTBISIOLLEe pac-
YeT, Mo ux 3anpocy. BosHarpaxaeHue asTopy (CoasTopam, He3aBUCUMO OT MX Konu4vecTBa) cnyxebHoro PU[,
onpeAensaeTca no UCTeYeHN COOTBETCTBYIOLLETO roaa nx UCNonNb30BaHWsA — Ha OCHOBE MOMe3Horo acddexra,
paccuuTbiBAEMOro N0 PaKTUHECKUM AAHHbLIM.

MonesHbin acpdpekT oT ucnonb3oBaHus cnyxebHoro PUL (npuGbinu unu coOTBETCTBYIOLLEN YaCTU A0-
X0Aa, eXXxerogHo rnony4yaemon paborogarenem ot TaKoro UCMONb30BaHUSA) B LEAX pacyeTa BO3HArpaXxaeHus
aBTOpY, ONPEAEensioT B pacyeTe Ha rof0BON 00LEM UCMONbL30BaHUA Takoro cnyxebHoro PUL.

MonesHbln addekT onpeaensioT Ha OCHOBE NPeACTaBNEHHbIX akToB 06 ucnonb3osanHun PUL u cnpa-
BOK 0 nNpuBbinmn (ce6ecToMMOCTH), NPUXOASILLENCA HA KaXKablii TOBap/yCnyry, B KOTOPbIX 6binu MCNONb30BaHbI
AaHHble PUL. MonesHeln adpdheKT paccunTeIBAIOT B TEYEHNUE NEPBLIX 5 KaneHaapHbix net. Ecnu cnyxeGHbin
PWLO ncnone3yetca MeHee rona, T0 NonesHbii 3¢pdekT paccuuTLIBAIOT 3a Nepuoa hakTUHECKOro ero UCNosb-
30BaHus. Ecnun cnyxebHblit PUL siBNsieTcs 0CHOBOI 00bekTa TEXHUKM (TEXHONOTMK, NPOAYKTA) UNKU €0 OCHOB-
HOro anemMeHTa, To nonesHbln adpdekT oT Takoro PUL paccuutbiBaloT kak achhekT AaHHOrO0 00beKTa TEXHUKU
(TexHonoruu, NpoayKTa) B LENOM.

Ecnu nonesHbiit agpdrekt ot ncnonb3osaHua PU[ paccuntarb HEe NpeacTaBnaeTcs BO3MOXHbIM, TO pas-
Mep BO3HarpaxaeHus asTopy cnyxebHoro PU[ onpeaenseTca B COOTBETCTBMU CO CTAHAAPTOM OpraHu3aLmi.

OcHOBaHUA ANA BbINMaThl BO3HArpaXaeHusi 3a ucnonb3osaHue cnyxe6Hoix PUL n cpoku npoBeaeHus
Takux BbINSaT yCTaHaBNMBAaKOT B AOTOBOPE Mexay pabotogarenem u paéotHukom-asTopom PUL. Mo o6Luemy
npasuny TakuM OCHOBAHUEM SIBMIAETCA COOTBETCTBYIOLLMI NpuKa3s paboroaarens.

BosHarpaxgeHue aBTopy (aBTopam) cnyxe0Hsix PUL 3a ux MCNonb3oBaHWe BbINNA4YMBAETCSl B TEYEHUE
O[IHOTO MecsiLia Nocne UCTEYEHMUS KaxKaoro roga, B KOTOPOM UCMONb30Banoch cnyxebHoie PUL, unu He no3a-
Hee 0 HOro MecsiLa CO AHA NOCTYNMEHUS NNaTexen No NUUEH3MOHHOMY A0rOBOpY.

8.1.5 Ecnun Takoi gorosop OTCyTCTBYeT nubo B AOrOBOpEe OTCYTCTBYET yKa3aHHasi HopMa, TO B 3TOM
cnyyae BosHarpaxaeHue asTopy cnyxebHoro PU[ BeinnaynBaercs B pasMmepe, He HUXXe YCTaHOBIEHHOTO Aris
AaHHou kateropun PUL Hopmamu 3akoHoaatenscTea Poccuiickon deaepaumu.

Ecrv B porosope mexay paborogartenem u paboTHUkoM-asTopoM PUJl He ycTaHOBNEHbI pasmep, yc-
NOBUS U NOPSAOK BbIMMATLI BO3HArPaXKAEHMS 3a UCTONb30BaHue cnyxebHoro PUL, sisnsiowierocst 06bLekTom
naTeHTHOro npaea, To NPUMEHSAIOT Npasuna, ycraHosneHHsle Mpasutenscteom Poccuiickon deaepauuu.

8.1.6 Ecnu B gorosope mexay patorogarenem n pabotHukom-asTopom PU[ He yCTaHOBREHBI pasmep,
YCrnoBuA U NOpALOK BbINNaThl BO3HArpaxaeHus 3a ucnonb3osaHue cnyxebHoro PUJ, asnswowerocs oobek-
TOM aBTOPCKOro npasa, CMexHbIX npas, Tononorun UMC, cekpeta npon3BoacTea (HOy-xay), TO NPUMEHSAIOT
npasuna, ycTaHOBMNEHHbIE CTaHAAPTOM OpraHm3awuu, a B cry4ae cnopa — rno peLueHuio cyaa.
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B ucknounTenbHbIX cnyyasx, Korga otaenbHble cnyxebHole P npeacraBnaioT 3HAYMTENBHYIO LiEH-
HOCTb ANsi AeATEeNnbHOCTM paboToaaTtens, NOATBEPXKAAEMYIO 3aKMIOHEHUEM SKCNEPTHON KOMUCCUM, paboTo-
Jarenb Npu paccMOTPEHWM NPUKA30B Ha BbINNaTy BO3HArpaxkaeHuin aBTopam 3a ucnonb3oBaHne PUL moxeT
yBENuU4UTb UX pasmep, yCTaHOBUB MOBbILLAIOLWMNIA KOIDDULMEHT K CYMMaM BbINMAT, PACCHUTAHHbLIM B COOT-
BETCTBMM CO CTAaHAAPTOM OpraHu3auum no aruM BONpocam.

8.1.7 Mpu npekpaLleHnn Tpya0oBbIX OTHOLLEHMI Ha aTane UCnonb3oBaHua cnyxebHbix P B co6cTBEH-
HOM MPOU3BOACTBE paboToaaTens unm nNpu okasaHumn ycnyr, 06513aHHOCTb MO BbINMaTe BO3HArPaXKAEHUs aBToO-
py coxpaHsaeTcs 3a paboTogarenemM B TEYEHUE BCETO Nepuoaa Ucnonb3oBanusa padorogarenem cnyxeb6Horo
PUL.

8.2 MpaBuna u npoueaypbl, peryrivpytouiue OTHOWEHUSA HA 3Tane pacnopsikKeHus npasaMmmn
Ha crnyXeOHbIN pe3ynbTaT UHTENSeKTyaribHOW AeATESNIbHOCTU, BKITHOYasA pacyeT U BbINnaTty
BO3HarpaxgeHus aBTopy(am) crnyxeGHOro pesynbraTa UHTENSEKTYanbHOWU AeATENLHOCTU NPU
pacnopsixeHuu npaBsaMmu Ha Hero

8.2.1 OCHOBHbIE HanpaBfeHnsa perynMpoBaHnA Ha aTane BKNOYaloT:

- 0hopMIIeHne NMLEH3UOHHOTO AOTOBOPA UMM AOrOBOpA OTHYXKAEHUSA UMM UHOTO JOrOBOpa HA UCMOSb-
30BaHue cnyxxebHoro PU[;

- obecneyeHmne NMyLLECTBEHHBIX NpaB paboTHUKa-aBTopa (KonnekTuea paboTHMKOB-aBTOPOB) HA BO3HA-
rpaxkaeHue no hakTy pacrnopsikeHus npasamu Ha cnyxe6Hbin PAL;

- YBEAOMIIEHME NULIEH3MATOB NpU Ucnonb3oBaHun cnyxebHoro PUL 06 n3ameHeHnsx B NnpaBoBOM pe-
xume PUL (npekpaweHne oxpaHbl UM CMeHa npasoobnagarens) u, B Haanexailem crnydyae, cogencrasue
nepeoopMneHnto JOroBOPOB MeXAyY TaKuMM NMULUEH3naTaMm U HOBbIMU NpaBoobnagarensamu;

- Apyrue BONpOChbl, UCX0AS U3 cneundukn u ocobeHHocTen cnyxebHoro PUL, npu pacnopsbkeHun npa-
Bamun Ha Takon PUL.

8.2.2 lMpaBuna u npoueaypbl, pernaMmeHTupyome aenctens paborogartensi Ha arane pacrnopsHKeHUs
npaesamu Ha cnyxebHbiit PUL, npeaycMmatpuBaiot:

- ocbopmneHne goroeopa no pacnopsbkeHuio npasamMmu Ha cny»ebHbii PUL, (B T.4. NMLUEH3MOHHOIO A0-
roBopa unu AoroBopa OTYYXAEHUsI NPaB) C y4eTOM CneumduKn u yCrnoBuii cozganusa cnyxebHoro PUL;

- yBegomneHue paboTHuka-asTopa (konnektuea paboTHUKOB-aBTOPOB) cnyxebHoro PUI o ceoem Ha-
MEpPEHUU pacnopsanTbCs npaBamMu Ha cnyxebHbii PUL; 0 cyllecTBe peanu3auun npaBoMoOYUst MO pacno-
PSYKEHMIO NpaBamMm Ha cryebOHbli PU[, (3aknioveHne nuUeH3MOHHOIO A0roBOpa, AOrOBOPAa OTUYXKAEHUST UNnu
MHOTO A0roBopa) u, Nnpyu HeoBXOAUMOCTM, YKa3aHUs Ha MocneacTsus Ana paboTHMKa-aBTopa (KONnekTuea
paboTHMKOB-aBTOPOB) cnyxebHoro PN/ B pe3ynsrarte Takoro pacnopsKeHus npaBamu;

- LOKYMEHTUPOBaHUe uHdopMauuu 06 uaMeHeHun CyOBLEKTHOrO COCTaBa B OTHOLUEHUU CRYXKEGHOro
PWL (npepoctaBneHue npaea ucnonb3oBanua PUL, oTuyxaeHme npae) B PEECTPE UHTEMMEKTYanbHON Cob-
CTBEHHOCTM paboToaarens;

- pacyeT 1 BbINNaTy BO3HAarpaxaeHusi paboTHUKY-aBTopy (KONMEKTUBY PabOTHUKOB-ABTOPOB) CMy»Xel-
HbIXx PU no dakTy pacnopsikeHus npasamMu Ha cny»ebHbiin PU B COOTBETCTBMM C XapakTepom AOroBopa o
pPacnopspkeHUU NPaBoM.

8.2.3 lMpaBuna v npoueaypsbl, pernaMmeHTupyloLme AencTemsa paboTHuka-aeTopa (konnektmea pabor-
HUKOB-aBTOPOB) Ha 3Tane pacnopsiKeHUsa npaBamMu Ha CnyxebHbii PUL, npegycmaTpuBator:

- OKasaHue coaencteua paborogatento (Npu HeobxoaMmocTu) B hOPMUPOBAHUM HEOBXoaUMOW Ans
0POPMANEHNA NIMLEH3NOHHOTO A0roBOpa UK A0roBopa oTyyxaeHua nHgopmaugyumn o PUL,;

- M0 yKa3aHuio pabotogarens okazaHme TEXHUYECKON MOMOLLIM NoNyyaTento npasa (nuueH3uary, npuoo-
peTarento npaea) B 0CBOeHuUn npuobpeteHHoro PUL;

- odhopmrieHne (B crydyae OTCYTCTBUMS) COrMalLeHusi Mexay paboTHUKamMu-aBTopam B YacTu pacnpege-
NEeHUs1 BO3HArPaXkAeHus, BbINNa4MBaemMoro no hakTy pacnopsbkeHus paborogareneM npaBaMu Ha criyxet-
HbIi PUL, npeacTaBneHne ykasaHHOro cornaileHus paborogarenio;

- aKkTyanu3auums nepcoHanbHbIX AaHHBIX U NNATEXHbLIX PEKBU3UTOB PabOTHUKOB-aBTOPOB, HEOOXOAMMbIX
AN NPOBEAEHUS PacyeToB.

8.2.4 OcHoBaHueM ANA BbINNaTbl BO3HarpaX{geHus aBTopy (CoaBTopam, HE3aBUCUMO OT UX KOmnu4ye-
CTBA) 3a NpeaoCTaBneHne gpyromy nuuy npasa UCNoNb3oBaHMsA cnyxebHoix PU no nuueH3noHHOMY aoro-
BOPY SIBNAETCA (PAKT 3aKIMIOYEHUS BO3ME3AHOI0 A0r0BOpPA, B T. Y. NMULIEH3UOHHOIO AOrOBOPA.

Ba3oBbIfi pasmep BO3Harpa)aeHus 3a MCNonb3oBaHMEe OAHOro cnyxebHoro PUL no nUUEH3MOHHOMY
[0roBOpY U CPOKM €ro BbiNnarbl aBTopy cnyxe6Horo PN, (He3aBMCUMO OT KONMMYECTBa aBTOPOB) yCTAHABNN-
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BaIOT B JOTOBOPe Mexay paboroaarenem u pabotHukom-asTopoMm PUL v no obuiemy npasuny onpeaenstor
B pasmepe oT 10 % 8o 20 % OT nnarexei No AaHHOMY FIMLEH3UOHHOMY AOrOBOPY C YY4ETOM CrneLuduKkn cny-
»ebHoro PU. BosHarpaxaeHue asTopy (aBTopam) cnyxebHoix PU[ 3a ux ncnonb3oBaHue TPETbUMM NTMLAMU
BbINNA4YMBAaIOT HE NO3HEE OAHOI0 MECALA CO AHA NOCTYNMEHUS NNAaTeXeN No NMULEH3UOHHOMY [OTOBODY.

Ecnu Takoii oroBop oTcyTCcTBYET NMBO B JOTOBOPE OTCYTCTBYET yKa3zaHHAsi HOpPMA, TO B 3TOM Cryyae
BO3HarpaxkaeHue asTtopy cnyxebHoro PU[ BbinnaunMBalor B pasmepe, He HUXKE YCTAaHOBNEHHOIO ANns AaHHO
kateropun PU[ Hopmamu 3akoHogatenscTea Poccuiickon ®eagepaumn. Ecnu B aorosope mexay pabortoaare-
nem u paboTHMkom-aBTopom PU[ He yCTaHOBNEHBbI pa3mep, YCNoBUSA U MOPAAOK BbINMAaTbl BO3HArPaXKaeHus
3a ucnonb3oBaHue cnyxebHoro PUM, ssnsiowerocs 06beKTOM NaTeEHTHOrO npasa, TO NPUMEHSIOT Npasuna,
ycTaHoBNeHHbIe [MNpaBuTtenscTBOM Poccuinckon deaepaunn.

8.2.5 lMpu npekpalleHnn TPyaOBbIX OTHOLUEHUI HA dTane pacnopsbkeHusi paborogarenemM npasaMmu Ha
cny>e6Hbin PN 0683aHHOCTL NO BbINaTe aBTOpPY BO3HArPaXkaeHUs:

- coxpaHseTca 3a paborogarenem B TEYEHME CPOKA MOMYYEHUS NMULIEH3UOHHBIX NNaTexeln npu npeao-
CTaBEHMM NpaBa UCNonb3oBaHus cnyxebHoro P no nuueH3noHHOMY AOroBOpY;

- CoOXpaHseTcA 3a paborogarenem B BUAE €AMHOBPEMEHHOI BbIMmaTkl N0 PakTy OTYYXKAEHUSA NMpaBa Ha
cnye6HbIn P nocne nony4yeHus AeHexHbIX CpeacTB OT npuobpeTtartens npasa;

- NpeKpaLLaeTca N0 OCHOBaHUSIM NPeKpaLLeHUs UCKIIOYUTENbLHOro npasa paboroaarens Ha PUL (oT-
yy>xgeHue npasa Ha cnyxebHbii PU[, ncteueHne cpokoe npaBoBOM oxpaHbl U nepexoa PUI B o6uwecTBeH-
HO€ JOCTOSHKE).

8.3 OcoGeHHOCTU perynupoBaHUsa OTHOLWEHUI NP OTKase paboTtogarens OT NPaBOBOM OXPaHbl
CIy>XeOHbIX pe3ysibTaTOB MHTESIEKTyasrlbHOW AeATesIbHOCTH

8.3.1 O6wwume npaBuna u NpoLeaypbl, PErynupyoLLmMe OTHOLLEHUSA Ha JTane, NpeaycMaTpuBaltoT:

- npuHATHE pabotogarenem 0GOCHOBAHHOIO PELUEHUSt O AOCPOYHOM MPEeKpaLleHUn NpaBoOBOW OXpaHsbl
cnye6Horo PU[ ¢ yueTom nocneacteuii (C npekpaLlleHnem NpakTM4eckoro MCrnonb3oBaHus cryxebHoro PAL,
B COBCTBEHHOM NPOW3BOACTBE paboTOAATENS UMK NPU OKA3aHWM YCNYT, N C NPOAOIMKEHMEM NPAKTUYECKOTO
ucnonb3oBaHua cnyxxebHoro PUL);

- AOKYMeHTMpoBaHue hakToB NpekpaLLeHnsa NPaBoBOI oxpaHbl cryxebHbix PUL,;

- obecneveHne cobnogeHnsa nHTepecos paboTHMKa-asTopa (KonnekTusa paboTHMKOB-aBTOPOB) U pabo-
ToAaTensa npu aganbHelweM ncnonb3oBannmu cnyxebHoro PU[, npaesa paboTogarensi Ha KOTOpPbIA NpekpaLle-
Hbl UNKU NepeaaHbl PaboTHUKY-aBTOPY (KOMNEKTUBY PabOTHUKOB-aBTOPOB);

- obecneveHne UHTepPecoB nuueH3naToB cnyxebHoro PUI 06 nameHeHuax B npaBoBom pexume PAL
(NpekpalueHne oxpaHbl UNKM cMeHa npasoobnagarens) u, B Haanexailem crny4vae, cogencrasue nepeodopm-
TNIEHUIO JOrOBOPOB MeXAY nuueHanaramm cnyxxebHoro PUL n paboTHMKOM-aBTOPOM (KONNEKTUBOM paboTHU-
KOB-aBTOPOB) (HOBbIMM NpaBoobnagaTensamu);

- Apyrue BONpPOChkI, ucxoast U3 cneumdukn n ocobeHHocten cnyxebHoro PUI npu oTkase pabotoaatens
OT AanbHelLwen NpaBoBO OxpaHbl cnyxebHoro PAL.

8.3.2 lMpasuna u npoueaypbl, pernaMmeHTupyowme aencTeua paborogarensa Ha atane, npegycmaTpu-
BaIOT:

- perynsipHblii aHanu3 ceedeHuin 0 nepcnekTuBax ucnonb3osaHun PU ¢ npusneyeHnem npu Heobxo-
aAnmocTun paboTHuka-aeTopa (KkonnekTuea paboTHUKOB-ABTOPOB) U (hopMUMPOBaHUE NPEANOXKEHUIA NO Leneco-
06pa3HOCTU AanbHeRLLIEen NpaBoBOK OXPaHbl UMK NPeKpaLLeHMs NPaBOBON OXPaHbl B OTHOLLEHWUM CIY>KeBHOro
PUL;

- BbIOOP MEXaHu3ma AOCPOYHOrO NPeKpaLLEHNS UCKIIOYUTENBHOIO Npasa paboToaartens Ha cnyebHbli
PW[ no ocHoBaHMAM NpeKpaLLeHNs UCKIIOYUTENBHOTO NpaBa U NPUHATUE COOTBETCTBYIOLLIETO peLleHunsa (B 3a-
BMCUMOCTHU OT BUZa 0ObEKTA MHTENNEKTYarNbHON COOCTBEHHOCTH);

- Npy OTYYXAeHUU npaB Ha cnyxebHbii PUL B nonb3y paboTHuka-asTopa (konnektmsa paboTHUKOB-
aBTOPOB) 3aKM4YeHNe cornatueHunsi (aorosopa) ¢ paboTHMKOM-aBTOPOM (KOMNNEKTMBOM pabOTHUKOB-aBTOPOB)
06 onpeaeneHun Npeaenos M Nopsaka AanbHenwero ncnonb3osanus paborogarenem PU B cobcTBeHHOM
npou3BoACTBE, pasMepa 1 nopsaaka BbINNaT 3a NPoAoINKEHME Takoro ucnons3osanua PUL;

- ocbopmMneHne JOKYMEHTOB AN perncTpauum (npyu HeobxogumocTu) dhakTta npekpaiweHus npae pabo-
ToAaTensa unu oTyyXXaeHusa padoroaarenem npae Ha cnyebHbin PUL paboTHUKY-aBTOpY (KONNeKkTuBy paboT-
HWKOB-aBTOPOBY);

- JOKyMeHTUpoBaHue nHdopmauuu 06 N3MEHEHUN NPABOBOIO PEXUMA U COCTaBa CyObEKTOB UCKIIOYM-
TENbLHOTrO Npaea B OTHOLLEHUM cnyxebHoro PU[ B peecTpe MHTENNeKTyanbHoi cO6CTBEHHOCTM paboToaaTens.
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8.3.3 Mpasuna u npoueaypsbl, pernameHTUpyloLme aeicTeua paboTHMKa-aBTopa (Konnektuea pabor-
HWKOB-aBTOPOB) HA 3Tane, NPeayCcMaTpuBaloT:

- yBegomsneHue paborogarensi 0 HamepeHun NpUoBpPECTU NCKNIOYUTENbHbIE NpaBa Ha Cnye0bHbi PU[
(ctatb npaBooGnagarenamu cnyxebHoix PUL);

- Npu COBMECTHOM npaBoobnagaHuu cnyxebHoimu PUL konnekTtusoM paboTHUKOB-aBTOPOB, 0hopmM-
neHve mexay paboTHUKAMM-aBTOPaMK COrNaLLIeHus O AanbHenweM nopaake COBMECTHOTO NpaBoobnaaaHus
PWA; cornacosaHue ¢ paboTtoaarenem ycnoBui NPOAOIDKEHNUSA NPAKTUYECKOro MCMNonb3oBaHusl paboroaare-
nem cnyxebHbix PUL B cnyvyae npekpaiweHus paboroaareneM noaaepaHusi npas Ha cnyxebHoie PUL 1
OTUYYXXOEHMs NpaB B MONb3y paboTHUKA-aBTOpa (KONnekTmea paboTHUKOB-aBTOPOB);

- obecneveHne nHTEpecoB paboroaartens B NPOAOMHKEHUM NPAKTUHECKOTO ucnonb3osaHusa PU nocne
oTYy>XaeHus npaea Ha PV paboTHuky-asTopy (konnektusy paGoTHMKOB-aBTOPOB) HA YCNOBUSIX AOFOBOPA;

- obecneveHne NHTEPECOB NMULIEH3WATOB B OTHOLLEHWUM cnyxe6Hbix PUL yepe3 nepeodopmnenmne no-
roBOPOB C COXpPaHEHWeM YCIoBUI NPOAOMKEHUA ucnonb3osannsa PUL B cnyyae npekpaweHusi paboroaare-
nem noaaepXaHus npae Ha cnyxebHbie PUL 1 oT4yXXaeHus npas B Nonb3y paboTHUKa-aBTopa (KONNeKTuBa
paboTHMKOB-aBTOPOB).

8.3.4 MMpwu oTkase paborogarens OT ganbHENULLEro Noaaep>XaHWA NPaBOBOM oxpaHbl cryebHoro PU,
BbiNnara Bo3HarpaxaeHus paboTHUKY-aBTopy (KOnnekTuey paboTHMKOB-aBTOPOB) NpeKpaLLaeTcs:

- Npu npekpalleHun paboroaarenem UCnonb3oBaHus cnyxe6Horo PUI B coGCTBEHHOM NPOU3BOACTBEH-
HOW AEATENBHOCTU UMK NPU OKa3aHum ycnyr;

- NPOAOIMKEHUM UCNONb30BaHuA cnyxebHoro PUJ B coOGCTBEHHON X03AWCTBEHHOM AeATENLHOCTU pabo-
TOAaTens npu otkase paboTHuKa-asTopa (konnekTusa paGoTHUKOB-aBTOPOB) OT NPUODPETEHUS UCKITIOUUTENb-
HOro npasa Ha Takow PW[ B criyqae npekpaLueHusa UCKNIoYNTENbHOro npasa paboroaarens Ha Takoi PUJ npu
oTkase paborogaTens OT AanbHelLen NPaBoBOW OXpaHbl B OTHOLLEHUU cnyxebHoro PUL.

8.4 Mpasuna u npoueaypbl, perynupyrouiue OTHOWEHUA B Cllyvyae nNpekpaweHus AeucTBusA
UCKITIOYUTESIbHOIO NpaBa u nepexoaa cnyxe6HOro pesynsrata MHTEIUIeKTyanbHOM
[eATENbHOCTU B 061EeCTBEHHOE AOCTOAHNE

8.4.1 OCHOBHbIE HanpaBneHUs perynupoBaHns Ha atane BKNIoYalor:

- BbISIBNIEHWE PUCKOB U OrpaHUYEHMIA MPU NPOAOIDKEHUU NMPAKTUYECKOTO UCMONMb30BaHUA CNyxeBGHOro
PV B cobcTBEHHOM NPOU3BOACTBE paboroaarens nNpu NpekpaLeHun AeWCTBUS CKMIOYUTENBHOTO NpaBa U
nepexoaa cnyxebHoro PU[ B 06LLIeCTBEHHOE AOCTOSIHUE;

- coOnogeHne UHTEPECOB NULIEH3MATOB B OTHOLLEHUU cnyxebHoro PUM1 npu npekpalieHun aencreus
WCKIIOYMTENBHOIO Npasa u nepexoaa cnyxebHoro PU[, B 06eCTBEHHOE AOCTOSIHUE;

- Apyrue BOMpOCbl, ucxoas us cneunduku u ocobeHHocren cnyxebHoro PU[ kak o6bekra MHTENneKTy-
anbHOW COBCTBEHHOCTU NPU NPEKpaLLEHMn AENCTBUSA UCKIIOYUTENBHOIO NpaBa u nepexoga cnyxebHoro PUL
B 00LUEeCTBEHHOE JOCTOsIHUE.

8.4.2 lMpaBuna v npoueaypbl, pernaMmeHTupyiowme aencreua pabortoaarens Ha arane, npegycmarpu-
BaloT:

- NpoBeA€HUe aHanu3a u BbISIBIIEHWE PUCKOB U OTPAHUYEHUIA, BIMSIOLLMX HA NPOAOIDKEHUE NpakTude-
CKOT0 UCMOnb30BaHuA cnyxebHoro PUL, B co6CTBEHHOM Npou3BoAcTBE paborogarens npu npekpaiueHuu
npaBoOBOM OXpaHbl U nepexoaa cnyxebHoro PU[1 B 06LLueCcTBEHHOE AOCTOSIHUE;

- OKYMEHTUpOBaHMe nHopmauum 06 M3MeHeHMn NPaBoOBOIO peXxuma (NpekpaLueHne npaBsoBOW OXpa-
Hbl) B peecTpe UHTennekTyanbHon co6CTBEHHOCTM paboTogarens;

- cobniogeHme HeMMyLeCTBEHHbIX npaB paboTHuka-aBTopa (KonnektuBa pabOTHMKOB-ABTOPOB) MpM
npexpaLleHun 4encTBna UCKIIOUUTENBHOTO NpaBa u nepexoaa cnyxebHoro PUL B 06L1eCTBEHHOE AOCTOSIHUE;

- yBeomrieHne paboTHuka-asTopa (Konnektuea paboTHUKOB-aBTOPOB) U NIULIEH3UATOB O NPeKpaLLeHum
AEeNCTBUA NCKMIOYUTENBHOTO NpaBa Ha cnyxeoHbiin PU n (npu He00x0AMMOCTH) O NOCNEACTBUSIX TAKOTO Npe-
KpaLleHus.

8.4.3 lNMpasuna u npoueaypsbl, pernaMmeHTUpylome AencTeusa paboTHuka-aBTopa (konnekruesa paboTHu-
KOB-aBTOPOB) HA aTane, NpeaycmMaTpuBatoT BO3MOXKHOCTb 6€3B03ME34HOr0 UCNOoNb30BaHuA cnyxebHbix PUL,
nepeLlesLLMx B 0OLLIECTBEHHOE JOCTOSAHME, B KQYECTBE UCTOMHMKA HbopMaLmm Ans co3aanms HoBbix PUL.

8.4.4 Tpu npekpawieHum AelCTBUS UCKITIOYMTENBHOTO NpaBa Ha cnyxebHbii PUI n nepexoaa cnyxe6-
Horo PU]] B o6LuecTBEHHOE AOCTOSIHME BbiNNara BO3HArpaXxaeHusi aBTopy(am) NpekpaLaeTcsi U B ganbHeun-
LeM He NPOn3BOAMUTCA.
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9 Ocob6eHHOCTU perynupoBaHus OTHOWeHU paboTHUKa-aBTopa
u paboroaarens B 4acTu CIyXeOGHbIX Pe3ynbLTaToB UHTENNEeKTyarbHON
DEATENbHOCTU, CO3AAaHHbIX B paMKax rocyAapCTBEHHOro 3akas3a (KOHTpakTa)

9.1 Mpu cosganum cnyxebHoro PU B pamkax BbINOSIHEHMS rocyAapCTBEHHOIO KOHTpaKTa, Koraa KOH-
TpakToM NpeaycMaTpuBanoch €ro Co3faHue Mnm Koraa B COOTBETCTBMM C KOHTPAKTOM NpaBa Ha BCE CO3JaH-
Hble PU[ npuHaanexar Poccuiickoit deaepauuu B NULE rocyaapcTBEHHOrO 3akasyuka, paborogarens:

- NpeayCcMaTpuBaeT B KOHTPAKTE C rOCy1apCTBEHHbLIM 3aKa34MKOM YCNOBUE O TOM, 3a Yen cyet Oyaer
OCYLLECTBNEHO YPEryNMpoBaHME OTHOLLEHWI C paBoTHUKAMU-aBTOPaMM (KONNEKTMBOM PabOTHUKOB-aBTOPOB)
No BONPOCY BbINMNaThl BO3HArPaXKaeHUit 3a Co3iaHne B pamkax KOHTpakTa cnyxe6Horo PUL;

- B TOM chnyyae, korga 06513aHHOCTb BbINnar BO3HarpaXKaeHus 3a cosganue cnyxebHoro PU[ B pamkax
KOHTpaKTa C 3aKa34yMKOM BO3NOXeHa Ha paboroaarens, npeaycmMaTpuBaeT BKAIOYEHUE B LIEHY KOHTpaKTa Co-
OTBETCTBYIOLLUEN CYyMMbI (Npegnonaraembix) BbINnar;

- OCYLLIECTBIISIET BbINNAaThl BO3HArpaXxaeHusi paboTHUKY-aBTOPY (KONNEKTUBY pabOTHMKOB-aBTOPOB) KaX-
noro cnyxebHoro PU[ 3a kaxablii cnyyan co3gaHusa B paMKax rocKoHTpakTa cnyxebxoro PUL.

9.2 MNpu cospganum cnyxxebHoro PUJ1 B pamkax BbIMOMHEHUS roCyAapCTBEHHOIO KOHTPAKTa, Koraa KOH-
TPaKkTOM NpeaycMaTpuBanoch €ro CO3aHue UIu KOrga B COOTBETCTBMM C KOHTPAKTOM NpaBa Ha BCe CO3JaH-
Hble PU[ npuHaanexar Poccuiickoin deaepauuu B MLE rocyapCTBEHHONO 3aKasymka, paboTHMK-aBTop:

- cobnioaaeT Bce npoueaypbl, NpeaycMaTpuBaioLLmMe yBeoMneHme paboroaarens o Co3aaHum cnyxeo-
Horo PU[;

- COBEpLUAET BCE HEODXOAMMbIE IENCTBUS U YHACTBYET BO BCEX MEPONPUATUSIX, MPEAYCMOTPEHHbIX Ha-
CTOAILLMM CTaHAAPTOM ANA 3TanOB XM3HEHHOro umkna cnyxebHoro PUL,.

9.3 lMpu ncnonb3oBaHuu paboroparenem cnyxebHoro PU[ (npakTnyeckoMm npuMeHeHUU B COOCTBEH-
HOM MPOM3BOACTBE), koraa paboroaarens ucnonb3yer Takon PUL Ha ocHOBaHMM Ge3BO3ME3AHON NULEH3UU
OT roCyAapCTBEHHOIO 3aKa3ymka:

- paborogartent He OCYLLUECTBMSAET MPOLEAypbl, CBA3aHHbIe ¢ ucnonb3oBaHuem PUL B cOGCTBEHHOM
NPOW3BOACTBEHHON AEATENBHOCTU ANA LIENeN BbiNnaThbl BO3HArpaXxaeHus astopy/pam cnyxe6Horo PUL;

- paboroaatent He BbINa4YMBaET BO3HArpaXkaeHne aeTopy/pam 3a Takoe ucnono3osanne PUL.

9.4 lMpu cosgaHuM B paMKax rocyaapCTBEHHOTO KOHTpakTa cnyxebHoro PU[, korga npaBa Ha Takow
PWL 3akpennexbl 3a paGoToaarenem, perynupoBaHue OTHOLLEHUI B 4aCTU BbIMMaT BO3HArpaXaeHus aBTo-
py cnyxebHoro PU[L npu ucnons3osanuu paboroaarenem cnyxebHoro PU[ perynupyioTcs B COOTBETCTBUM
¢ obwmmKn npaBunaMu 1 npoueaypamMu, onpeaeneHHbiMu B HacToswemM CtaHaapre Ans COOTBETCTBYIOLLMX
3Tanos.

Mpu ncnonb3oBaHWKM (MpakTUMECKOM NpUMeHeHun) cnyxebHoro PU[, nony4yeHHOro B pamkax rocyaap-
CTBEHHOTO KOHTpakTa, MpaBa Ha KOTOpbIE NpUHaanexar paboroaarento, TPETbUM nuuaM Ha OCHOBaHuK 6e3-
BO3ME3HOI NULEH3UW, BbIAAHHON paboToaaTenemM TPeTbeMy NULy NO YKA3aHUIO roCyAapCTBEHHOTO 3aKa3-
yKka (B CUNy YCINOBUI KOHTPAKTa C 3aKa3ymkoM), BO3HarpaXgeHuwe astopy(am) 3a nogobHoe ucnonbL3oBaHue
cny>e6Horo PU[ He BbinnayuBaercs.
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